IMPERIAL IRRIGATION DISTRICT
ON-FARM EFFICIENCY CONSERVATION AGREEMENT
[Single Crop Season for One or More Field(s)]

This On-Farm Efficiency Conservation Agreement ("Agreement") is required for participation in the 2023
On-Farm Efficiency Conservation Program (“Program”) as more particularly described by the Imperial
Irrigation District On-Farm Efficiency Conservation Program Description dated March 2024 (“Program
Description™).

This Agreement is entered by and between Imperial Irrigation District (“lID”) and the person(s) or entity(ies)
identified below as "Conserving Party." IID and Conserving Party are sometimes referred to individually
as "Party" and collectively as "Parties." The Parties agree this Agreement shall be deemed in full force and
effect as of [insert date], 20__ (“Effective Date”).

[Capitalized terms not defined herein or the exhibits hereto, shall have the same meaning as such terms
are defined in the Program Description.]

Conserving Party:
Address:
Phone #: Fax #:

Email:

Name on Water Account:

Water Account #:

In consideration of the mutual covenants and agreements herein and for good and valuable consideration,
the Parties agree to the following terms and conditions:

1. Term and Conservation Period

The term of this Agreement shall commence on the Effective Date and end on the date the final payment
is made by IID to Conserving Party pursuant to Exhibit B and the Program Description ("Term"). The
Participating Field(s) will be subject to this Agreement during the Conservation Period as specified herein
and particularly described in the Program Description. The Parties and Participating Field(s) shall be subject
to all terms, conditions and provisions of the Program Description, the entirety of which is incorporated
herein by reference. The Conservation Period will be for a single Crop Season starting on the date mutually
agreed upon by IID and Conserving Party and ending on the actual final harvest date as set forth in Exhibit
A. Conserving Party must submit the actual final harvest date to IID in writing. The actual final harvest
date may exceed or be shorter than the expected final harvest date by no more than sixty (60) days.

2. Contracted Delivered Water Reduction

Conserving Party agrees to the Contracted Delivered Water Reduction to be achieved by reducing the
Delivered Water to the Participating Field(s) from the Delivered Water Baseline of the Participating Field(s)
within the Conservation Period as more particularly described in Exhibit A.

3. On-Farm Efficiency Conservation Payment

As consideration for Conserving Party's fulfilment of its obligations regarding the Contracted Delivered
Water Reduction and the Actual Delivered Water Reduction, 11D agrees to make payments to Conserving
Party as provided in Appendix B of the Program Description. The Annual ADWR shall not fall below the
Annual CDWR by more than the Tolerance Amount specified in Exhibit B. Conserving Party shall not
receive payments for Annual ADWR exceeding the Annual CDWR by more than the stated Tolerance
Amount.
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4. Representations, Warranties, and Acknowledgments

a. Conserving Party represents and warrants to 11D the following:

Vi.

Vii.

The Participating Field(s) is/are currently eligible to receive 11D water delivery under 1ID’s Rules
and Regulations Governing the Distribution and Use of Water.

IID Form 410, Certificate of Ownership and Authorization of Owner Designee or Tenant, for the
Participating Field(s) has/have been completed with current information, properly executed and
submitted to IID.

Conserving Party is the fee title owner or authorized lease holder of the Participating Field(s).
If Conserving Party is the authorized lease holder of the Participating Field(s), Conserving Party
confirms the lease is valid and in full force and effect for the Conservation Period. This
representation is attested by the Owner’s execution of the Landowner Consent and Assumption
Agreement attached as Exhibit D.

All information submitted by Conserving Party to IID in connection with this Program is true and
accurate.

No legal impediment exists regarding the Participating Field(s) that may prevent Conserving
Party from entering into or fully performing under this Agreement nor does this Agreement
violate any provision of any agreement to which Conserving Party is a party or to which
Conserving Party is subject. Conserving Party’s performance of its obligations under this
Agreement shall not violate any applicable laws or recorded documents affecting the
Participating Field(s).

Conserving Party has provided IID with an accurate and complete written plan to account and
adjust for non-irrigation deliveries to service pipes through the delivery gate serving the
Participating Field(s).

Conserving Party acknowledges IID has provided to Conserving Party all Crop-Field History
and Historical Net Crop Evapotranspiration upon which the Consumptive Use Fractions are
based (as set forth in Exhibit B) and Conserving Party has reviewed this data and
acknowledges the values are based on the best information reasonably available to 1ID as of
the Effective Date. Conserving Party understands and agrees that IID will recognize historical
delivered water data that reflects a cumulative value of delivered water volume and the
conservation vyield attributed to the Participating Field(s) resulting from the Conservation
Measure(s) utilized during the Conservation Period.

b. Leqgal Representative — Any legal representative signing on behalf of Conserving Party represents

and warrants he/she (i) has the full legal power and authority to execute this Agreement on behalf
of Conserving Party and (ii) has delivered to 11D a true and correct copy of the written authorization
signed by Conserving Party granting such authority.

5. Obligations of Conserving Party

a. On-Farm Efficiency Conservation — Conserving Party shall implement On-Farm Efficiency

Conservation on the Participating Field(s) during the Conservation Period, in strict adherence to
the terms and conditions of this Agreement and the Program Description, specifically including the
following:

Conserving Party shall implement and maintain the Conservation Measure(s) specified in
Exhibit C and in accordance with this Agreement and the Program Description.

Conserving Party shall utilize only the Conservation Measure(s) agreed to and specified in
Exhibit C, consistent with Conserving Party’s objective to produce a crop utilizing otherwise
ordinary farming practices. Any changes to the Conservation Measure(s) specified in this
Exhibit C must be approved in writing in advance by IID.

Conserving Party shall provide to IID information identifying: the crop, planting date, expected
final harvest date at time of planting, and actual final harvest date. Such information shall be
received by IID within 14 calendar days prior to the planting date and 14 calendar days following
the actual final harvest date.

Conserving Party shall allow IID access to all associated Delivered Water records for any
purpose essential to the administration and implementation of the Program or verifying
compliance with the terms and conditions of this Agreement. Conserving Party shall provide,
upon request by 11D, any records documenting the design, installation, operation, maintenance
and practice associated with the Conservation Measure(s) implemented under this Agreement.
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v. Conserving Party shall assure that all water conserved under this Agreement is the result of
the implementation of On-Farm Efficiency Conservation and not a deliberate reduction in crop
evapotranspiration and/or crop yield.

vi. 1ID shall be responsible for measurement of water delivered through the delivery gate serving
the Participating Field(s). Any other water delivered to the Participating Field(s) shall be
measured and reported to IID by Conserving Party. Any meter or other measurement
equipment used for the Participating Field(s) for purposes of the Program shall be in
accordance with the standards set forth in Appendix C of the Program Description.

Delinquent Accounts — Notwithstanding this Agreement, Conserving Party shall be responsible for
the timely payment of all its accounts payable to IID. If any such accounts become delinquent, [ID
may withhold payments under this Agreement until Conserving Party becomes current on all such
accounts or 1ID may apply any payments under this Agreement to any such delinquent account.

Right of Entry — Conserving Party agrees that, during the Term, IID and its designees shall have
the right to enter the Participating Field(s) and, if necessary, land owned or leased by Conserving
Party adjacent to the Participating Field(s) if essential to the administration and implementation of
the Program or verifying compliance with the terms and conditions of this Agreement.

Existing Leases or Contracts — Conserving Party shall be responsible for compliance with the
terms, covenants and conditions of any existing leases, sub-leases, and/or contracts affecting the
Participating Field(s), and, to the fullest extent permitted by law, shall defend, indemnify and hold
IID harmless from any and all claims by third parties for damages allegedly related to this
Agreement or to the performance thereof.

6. Interface with Equitable Distribution

If 1ID implements a water allocation or apportionment program pursuant to an Equitable Distribution Plan
during all or any part of the Conservation Period, Conserving Party shall remain responsible for the CDWR
under this Agreement as provided in greater detail in Appendix B of the Program Description.

7. Third Party Beneficiaries

This Agreement shall not create any rights in or grant remedies to any third party as a beneficiary of this
Agreement.

8. Changes Regarding Participating Field(s)

a.

Transfer of Participating Field(s) — Any person or entity acquiring title or lease interest to the
Participating Field(s), or any portion thereof ("Transfer”), shall be bound by and perform all
obligations of Conserving Party during the Term. Conserving Party shall give notice of this
Agreement and all obligations hereunder to any such person or entity (“Transferee”) prior to
effecting any Transfer. In the event of any Transfer, Conserving Party shall notify IID in writing
within ten (10) calendar days prior to such Transfer.

Assignment Agreement — Conserving Party remains liable and personally obligated to perform all
obligations under this Agreement throughout the Term unless and until Conserving Party enters
into an Assignment and Assumption of I[ID On-Farm Efficiency Conservation Agreement
("Assignment Agreement") with the Transferee and IID in the form and substance of Appendix H
of the Program Description. IID's consent to such Assignment Agreement shall not be
unreasonably withheld.

Leasing of Participating Field(s) — If the Participating Field(s) is leased to a third party (“Lessee”)
during the Term, Conserving Party shall include provisions in a written lease confirming Lessee
shall implement and/or operate the Conservation Measure(s) necessary to meet Conserving
Party’s obligations under this Agreement. In such event, Conserving Party shall remain responsible
for the fulfillment of its obligations under this Agreement. Appendix G of the Program Description
provides exemplar lease agreement provisions between Conserving Party and a Lessee.
Conserving Party shall identify any existing Lessee and/or sub-lessee(s) on Exhibit A. Conserving
Party shall submit to IID in writing any changes or modifications to the leasing arrangement for the
Participating Field(s) during the Conservation Period.

On-Farm Efficiency Conservation Agreement

March 2024

Single Crop Season ONLY -3-



d. Legal Effect on Participating Field(s) — Except as otherwise expressly stated herein, nothing herein
shall be construed as affecting the legal status of the Participating Field(s), including, but not limited
to, the effect of liens, encumbrances, statutory or regulatory requirements, or entitlements.

9. Non-Precedence

Nothing contained in this Agreement, nor the execution of this Agreement, shall be deemed to give
Conserving Party any rights to obtain any similar agreement after the expiration of the Term.

10. Conserving Party/lID Midpoint Meeting; Noncompliance and Cure

IID and Conserving Party will meet to review the ADWR of the Participating Field(s) midpoint meeting to
determine if Conserving Party is on target to meet the CDWR as provided in the Program Description. The
Parties will have the opportunity to resolve any determination made during this midpoint meeting as
provided within the Program Description.

If, at any time during the Term, IID determines Conserving Party is in noncompliance or breach of this
Agreement, IID will notify Conserving Party of such determination as provided in the Program Description
and specified herein. Conserving Party will then have the opportunity to appeal and/or cure any such
determination of noncompliance or breach as specifically allowed in the Program Description. The Parties
will have the opportunity for recourse as detailed thereunder and as provided in the Program Description.

11. Notices

All notices or other communications required or permitted by this Agreement shall be in writing and shall
be deemed given when personally delivered or on the fifth (5th) business day following the mailing, by
registered or certified mail, postage prepaid, return receipt requested. Any Party may change the
addressee or address to which communications or copies are to be sent by giving notice of such change in
accordance with this notice provision.

12. Contract Documents

This Agreement, including all exhibits hereto and the Program Description, constitute the entire Agreement
between the Parties with regard to the subject matter hereof. This Agreement supersedes all previous
communications, representations, or agreements between or among the Parties, written or oral, with
respect to the subject matter hereof. This Agreement may not be modified or amended except in writing
executed by the Parties.

13. Governing Law

This Agreement shall be interpreted in accordance with the substantive and procedural laws of the State
of California.

14. Attorney’s Fees

In the event of any legal action or proceeding between the parties arising out of this Assignment, the losing
party shall pay the prevailing party's legal costs and expenses, including, but not limited to, reasonable
attorneys' fees as determined by the court.

15. Severability

If any provision of this Agreement is found invalid, void or otherwise unenforceable by a court of competent
jurisdiction, the remaining provisions shall remain enforceable to the fullest extent permitted by law.

16. Counterparts

This Agreement may be executed in counterparts, each of which, when executed and delivered, shall be
an original and all of which together shall constitute one legal instrument with the same force and effect as
though all signatures appeared on a single document.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the last date written
below.

DATED: IMPERIAL IRRIGATION DISTRICT, an Irrigation District
established under the Irrigation District Law (California
Water Code sec.’s 20500 et. seq.

Manager, Water Department

DATED: CONSERVING PARTY as Owner (or Owner’s Legal
Representative) or Tenant of Participating Field(s)

O Owner:
O Owner’s Legal Representative:

O Tenant:

Signature

Print Name

Title
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EXHIBIT A
INFORMATION PROVIDED BY CONSERVING PARTY

[Conserving Party must Complete Form for Each Participating Field(s)]

Participating Field Information:

Water Account No.: Field ID No.:

Canal/Gate: APN:

Lease Information:

Current Lessee(s) (if applicable)

Current Sub-Lessee(s) (if applicable)

Conservation Period:

Start Date: O Actual First Irrigation Date End Date: Actual Final Harvest Date
O Actual Planting Date
O [ (fill in date)

Crop Season Information:

Crop to be grown on the Patrticipating Field(s):

Expected First Irrigation Date (including Pre-Irrigation):

Expected Plant Date:

Expected Final Harvest Date:

NOTE: All information submitted by Conserving Party to IID pursuant to the Program is
true and correct as of the time of the Effective Date.

On-Farm Efficiency Conservation Agreement
March 2024

Single Crop Season ONLY
-Al-



EXHIBIT B
INFORMATION PROVIDED BY IID DURING ENROLLMENT

Submitted by

Field(s) ID(s)

Soil Type (s)

Acres (irrigable acres based on |ID’s Geospatial Database compiled from IID records and
inspections.)

Table B-1. Information for Crops to be Grown on Participating Field(s)

Field(s) First Pre- First Crop Last Irrigation Baseline
ID Crop Acres | irrigation Date | Irrigation Date Date CUF

(Information for additional crops not shown above shall be provided in writing to 1ID.)
Tolerance Percent 20%

Tolerance Amount acre-feet per acre

Efficiency Conservation Payment = $310.50/acre-foot x Annual ADWR

Crop Season Contracted Delivered Water Reduction (CDWR):

Table B-2. Historical Crop Season Information

Field(s) First Pre- First Crop Last Irrigation
ID Crop Acres irrigation Date | Irrigation Date Date CUF
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EXHIBIT C

CONSERVATION MEASURE SPECIFICATIONS

[lID STAFF TO INSERT A DESCRIPTION OF THE CONSERVATION MEASURE, including any figures,
drawings, maps or other visual documentation of the conservation measure that will assist in explanation
of the measure and verification of its use.]

[NOTE to Conserving Party: The following information will be included in this Exhibit, prepared by IID in
cooperation with Conserving Party and consistent with the Program Description:

. Detailed description and specifications for proposed Conservation Measure for the proposed
Field(s), including any physical changes to Field(s) or existing facilities and any new facilities to be
purchased, designed, installed and/or constructed and any practice changes to be designed and
implemented.

. Operational and maintenance specifications for proposed Conservation Measure.

. Conservation Measures must be designed, constructed, and operated according to Industry
Standards, as provided by the Natural Resources Conservation Service (NRCS) or another source pre-
approved by IID. NRCS standards and specifications for Conservation Measures are available from IID
upon request.

. Conservation Measures must be completely constructed and operated prior to the first Calendar
Year to ensure that the CDWR can be achieved through efficiency improvements.]
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EXHIBIT D

LANDOWNER CONSENT AND ASSUMPTION AGREEMENT

This Landowner Consent and Assumption Agreement ("Consent Agreement") is entered into by and
between Imperial Irrigation District ("1ID") and the person(s) and/or entity(ies) referred to as "Owner" and
listed on the signature page of this Consent Agreement. This Landowner Consent is required for
participation in the On-Farm Efficiency Conservation Program (“Program”) as more particularly described
by the Imperial Irrigation District On-Farm Efficiency Conservation Program Description (“Program
Description”).

During the Crop Season, Owner either owned land as, or leased land to, the person(s) and/or entity(ies)
identified as "Conserving Party" below, which is the applicant in the Imperial Irrigation District On-Farm
Efficiency Conservation Program Applicant Information Form, form IID-429, for participation in the Program
which will result in an Imperial Irrigation District On-Farm Efficiency Conservation Agreement
("Conservation Agreement").

[Capitalized terms not defined herein or the exhibits hereto, shall have the same meaning as such terms
are defined in the Program Description.]

Conserving Party:

Name on Water Account:

Water Account #:

WHEREAS, the Conservation Agreement will require the Conserving Party to have implemented
certain conservation measures identified in Exhibit C of the Conservation Agreement (“Conservation
Measure") on certain land owned or leased by Conserving Party, which land is more particularly described
in Exhibit A of the Conservation Agreement ("Participating Field(s)");

WHEREAS, this Consent Agreement applies to the following Participating Fields:

Field(s) ID Canal/Gate Acres

Total acres

WHEREAS, execution of this Consent Agreement by Owner is required as a condition of 1ID's
execution of the Conservation Agreement, to which this Consent Agreement will be attached as Exhibit D.

NOW THEREFORE, in consideration of the foregoing and the covenants and agreements set forth
below,

[ID and Owner agree as follows:

1. Owner hereby affirms the following:
a. That Owner is the fee owner of the Participating Field(s).
b. If Owner is not Conserving Party, that Owner leased the Participating Field(s) to
Conserving Party under a valid and binding lease ("Lease").
c. If Owner is not Conserving Party, that the term of the Lease was coterminous with, or
extended beyond, the Conservation Period of the Conservation Agreement.
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d. That Owner has reviewed and understands the Conservation Agreement and the Program
Description.

e. If Owner is not Conserving Party, that Conserving Party's entry into and performance of its
obligations under the Conservation Agreement do not and will not constitute a breach of
the Lease.

2. If Owner is not Conserving Party, Owner hereby consents to the Conserving Party's execution of the
Conservation Agreement and implementation and operation of the Conservation Measure on the
Participating Field(s) in accordance with the Conservation Agreement and Program Description.

3. The term of this Consent Agreement is coterminous with the Term of the Conservation Agreement,
identified in Section 1 of the Conservation Agreement.

4. If Owner is not Conserving Party, Owner hereby agrees that, in the event that the Lease is
terminated before the Term of the Conservation Agreement, Owner will assume all obligations of the
Conserving Party under the Conservation Agreement for the remainder of the Term of the Conservation
Agreement including, but not limited to, implementation, operation and maintenance of the Conservation
Measure. All payments, if any, accruing to Conserving Party from performance of the Conserving Party's
obligation under the Conservation Agreement shall accrue to Owner following Lease termination, unless
otherwise agreed to by Owner and Conserving Party. If the Lease is terminated in the middle of the
Conservation Period or a Calendar Year, any benefits accruing for that Conservation Period or Calendar
Year shall be equitably apportioned between Conserving Party and Owner as determined by IID based on
the proportionate amount of Actual Delivered Water Reduction achieved before and after Lease termination,
unless otherwise agreed to by Owner and Conserving Party. Owner shall immediately notify IID in writing
of any such Lease termination, and of any agreement between Owner and Conserving Party concerning
apportionment of payments, by delivering or mailing notice to IID as set forth in the Conservation
Agreement.

5. If Owner is not Conserving Party, following termination of the Lease of the Participating Field(s),
ownership of improvements to the Participating Field, if any, to implement the Conservation Measure shall
be determined by agreement between Conserving Party and Owner, or as otherwise provided by law. 11D
shall have no liability for any such improvement made to the Participating Field(s) or any damages caused
thereby, and shall not be responsible for the removal of any such improvement or for any damages caused
by such removal.

6. If there is any change in the ownership of the Participating Field(s) during the term of this Consent
Agreement, the new owner shall be bound by and perform all obligations of Owner provided in this Consent
Agreement as if a signatory. Except as otherwise expressly stated herein, nothing herein shall be construed
as affecting the legal status of the Participating Field(s) including, but not limited to, the effect of liens,
encumbrances, statutory or regulatory requirements, or entittements. Owner agrees that 1ID is not
responsible for, and no action or conduct of IID, its staff, or other representatives, shall be construed as
advice or identification of the legal effect or consequences, if any, of Owner's and Conserving Party's
decisions regarding implementation of the Conservation Agreement on the Participating Field (s).

7. If ownership of the Participating Field(s), or any portion thereof, is transferred from Owner to a third
party ("Transferee™) during any portion of the term of this Consent Agreement, Owner shall notify the
Transferee of the terms and conditions of this Consent Agreement prior to the change in ownership. In the
event of a change in ownership of the Participating Field(s), Owner shall notify 11D in writing within ten (10)
days prior to the effective date of the change in ownership, by delivering or mailing notice to IID as set forth
in the Conservation Agreement. Owner remains liable and personally obligated to perform all obligations of
Owner under this Consent Agreement, and all obligations of Conserving Party under the Conservation
Agreement should Owner assume such obligations pursuant to paragraph 4 above, unless and until Owner
enters into an assignment and assumption of this Consent Agreement with Transferee and IID (the
"Consent Assignment”). 1ID's consent to the Consent Assignment shall not be unreasonably withheld.
Entry by all parties into a Consent Assignment shall release Owner from all liability under this Consent
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Agreement first arising from and after execution of the Consent Assignment. Owner may only assign this
Consent Agreement to a successor owner of the Participating Field(s).

8. This Agreement shall be interpreted in accordance with the substantive and procedural laws of the
State of California.

9. This Consent Agreement may be executed in counterparts, each of which, when executed and
delivered, shall be an original and all of which together shall constitute one legal instrument with the same
force and effect as though all signatures appeared on a single document.

10. This Consent Agreement shall be binding on and inure to the benefit of the parties and their
respective heirs, legal representatives, successors, and assigns.

IN WITNESS WHEREOF, the parties hereto have entered this Landowner Consent and Assumption
Agreement made and effective as of the latest date written below.

DATED:

IMPERIAL IRRIGATION DISTRICT

Manager, Water Department

DATED:

OWNER or Owner’s Legal Representative

Signature

Print Name

Title
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