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Background
Imperial Irrigation District filed its opening brief in the Abatti v. 11D litigation with the Fourth

District Court of Appeal on May 2, 2018. A copy of the brief, which is a public document,
is attached to this board memorandum for public review and to be made a part of the
record.

This litigation came about when IID initiated its Equitable Distribution Plan in 2013. On
August 15, 2017, the Honorable L. Brooks Anderholt issued a statement of decision for
the plaintiff in which he found that the district's EDP program to apportion water among
all its users was invalid and should be repealed by the board (the EDP was repealed on
February 6, 2018).

Further, he found that the only fair and equitable method of water apportionment lID could
use in a refashioned EDP was the historical method, rather than the hybrid model of
straight-line and historical on which the apportionments had been previously based.

But Judge Anderholt went even further, finding that [ID merely held title to the water rights
and that only the agricultural water users held the beneficial interest in those rights. It has
been and continues to be IID’s position that the water rights are held in trust by the district
for the purposes of the district and for the benefit of all its water users.

It is also 1ID’s position that the trial court erred in its statement of decision by conferring
on agricultural water users a “constitutionally protected property right” that, according to
the district’s appellate brief, does not exist in the law.

No action is required of the board at this time. This is an informational item and the general
counsel will provide the anticipated timeline for any future actions.





