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NOSSAMAN LLP 
FREDERIC A. FUDACZ (SBN 50546) 
ffudacz@nossaman. corn 
GINA R. NICHOLLS (SBN 270174) 
gnicholls@nossaman.com 
TARA E. PAUL (SBN 305366) 
tpaul@nossaman.com 
777 S. Figueroa Street, 34th Floor 
Los Angeles, CA 90017 
Telephone: 213.612.7800 
Facsimile: 213.612.7801 

ANGLIN, FLEWELLING, RASMUSSEN, 
CAMPBELL & TRYTTEN LLP 
Robert A. Bailey (# 214688) 

rbailey@afrct.com 
301 N. Lake Ave, Suite 1100 
Pasadena, CA 91101-4158 
Telephone: (626) 535-1900 
Facsimile: (626) 577-7764 

Public Agency, No Filing Fee Required 
Government Code § 6103 

Attorneys for Defendant and Respondent IMPERIAL 
IRRIGATION DISTRICT 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF IMPERIAL 

MICHAEL ABATTI, TRUSTEE OF THE 
MICHAEL and KERRI ABATTI FAMILY 
TRUST AND MIKE ABATTI FARMS, A 
CALIFORNIA LIMITED LIABILITY 
COMPANY, 

Plaintiffs and Petitioners, 

vs. 

IMPERIAL IRRIGATION DISTRICT and 
DOES 1-10, 

Defendants and Respondents. 

Case No: ECU 07980 

Assigned for All Purposes to Honorable 
L. Brooks Anderholt, Dept. 9 

DECLARATION OF SCOTT KESSLER 
IN SUPPORT OF IMPERIAL 
IRRIGATION DISTRICT'S 
OPPOSITION TO PLAINTIFFS' 
MOTION FOR CONTEMPT 

Date: February 4, 2020 
Time: 8:30 a.m. 
Dept.: 9 

Date Action Filed: Nov. 27, 2013 

DECLARATION OF SCOTT KESSLER IN SUPPORT OF IMPERIAL IRRIGATION DISTRICT'S 
OPPOSITION TO PLAINTIFFS' MOTION FOR CONTEMPT 
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I, Scott Kessler declare and state as follows: 

1. I am the Land Division/Planning Manager for Ormat Nevada, Inc. ("Ormat"). 

Heber Geothermal Company ("Heber Geothermal") is a wholly owned subsidiary of ()anat. 

Except as to matters stated on information and belief, which I believe to be true, I have personal 

knowledge of the following facts and if called and sworn as a witness, could and would so 

testify. 

2. Heber Geothermal is a geothermal power plant that operates pursuant to 

conditional use permits ("CUPs") issued by Imperial County, and is permitted to generate up to 

52 megawatts. 

3. On September 1, 2015, Heber Geothermal and IID entered into an agreement for 

the delivery of up to 1,800 acre-feet of water per year ("the 2015 Agreement"). 

4. On infottuation and belief, IID's Board of Directors approved that agreement on 

September 1, 2015. 

5. After the approval of that agreement in 2015, Imperial County issued Conditional 

Use Permit No. 15-0013 to Heber Geothermal for new facilities to allow the geothettnal plant to 

operate at its permitted 52 megawatt capacity. CUP No. 15-0013 included a new Ormat Energy 

Converter, modification of an existing Ormat Energy Converter, a new three-cell cooling tower, 

and a new isopentane tank. 

6. Under previous operations, the plant has been able to utilize flashes of geothermal 

brine to make steam, which made water condensate that was then used in the cooling tower. 

However, geothetinal resource changes have necessitated making changes to the facility, and the 

implementation of a new operational process that does not flash geothermal brine. As a result, 

the facility will not generate water condensate for use in cooling the tower. The loss of 

condensate requires Heber Geotheimal to acquire water by another source for the cooling tower. 

7. The inability to contract for cooling water could result in shut down of the facility 

in 2026 or earlier. The direct economic impact to the community is estimated at $5 million 

annually in royalty payments, public sector revenues, jobs and community services. 
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8. On or around September 2018, I spoke with staff at IID to amend the 2015 

Agreement to increase the maximum amount of water available to Heber Geothermal per year by 

500 acre-feet. 

9. On October 18, 2019, our Corporate Secretary, Connie Stechman, signed an 

Amendment to the 2015 Agreement, the terms of which increase the annual maximum cap on 

water supplied from IID from 1,800 acre-feet to 2,300 acre-feet. At this time, Ormat does not 

anticipate requesting the additional 500 acre feet in 2020. In addition, the terms of that amended 

agreement included provisions for Heber Geothermal to make a one-time payment of a "Water 

Supply Payment Supplement" in the amount of $3,657,750 for the development of water 

conservation projects, storage projects, and other water augmentation projects through alternative 

sources. Aside from these changes, Heber Geothermal agreed that the remaining terms of the 

2015 Agreement are unmodified and remain in full force and effect. 

10. On information and belief, IID's Board of Directors approved the Amendment on 

November 18, 2019. 

I declare under penalty of perjury under laws of the State of California that the foregoing 

is true and correct and that this declaration was executed on January 22, 2020 at Reno, Nevada. 

Scott Kessler, Declar t 
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PROOF OF SERVICE 

The undersigned declares: 

I am employed in the County of Los Angeles, State of California. I am over the age of 18 
and am not a party to the within action; my business address is c/o Nossaman LLP, 777 South 
Figueroa Street, 34th Floor, Los Angeles, CA 90017. 

On January 22, 2020, I served the foregoing documents DECLARATION OF SCOTT 
KESSLER IN SUPPORT OF IMPERIAL IRRIGATION DISTRICT'S OPPOSITION TO 
PLAINTIFFS' MOTION FOR CONTEMPT on the parties to the within action as follows: 

SEE ATTACHED SERVICE LIST 

ri (By U.S. Mail) On the same date, at my said place of business, Copy enclosed in a sealed 
envelope, addressed as shown on the attached service list was placed for collection and 
mailing following the usual business practice of my said employer. I am readily familiar 
with my said employer's business practice for collection and processing of 
correspondence for mailing with the United States Postal Service, and, pursuant to that 
practice, the correspondence would be deposited with the United States Postal Service, 
with postage thereon fully prepaid, on the same date at Irvine, California. 

(By Overnight Service) I served a true and correct copy by overnight delivery service for 
delivery on the next business day. Each copy was enclosed in an envelope or package 
designated by the express service carrier; deposited in a facility regularly maintained by 
the express service carrier or delivered to a courier or driver authorized to receive 
documents on its behalf; with delivery fees paid or provided for; addressed as shown on 
the accompanying service list. 

▪ (By Electronic Service) By emailing true and correct copies to the persons at the 
electronic notification address(es) shown on the accompanying service list. The 
document(s) was/were served electronically and the transmission was reported as 
complete and without error. 

Executed on January 22, 2020. 

▪ (STATE) I declare under penalty of perjury under the laws of the State of California that 
the foregoing is true and correct. 
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SERVICE LIST 

Lee E. Hejmanowski 
Marisa Janine-Page 
Jack R. Leer 
CALDARELLI HEJMANOWSKI & PAGE LLP 
12340 El Camino Real, Suite 430 
San Diego, CA 92130 
Telephone: (858) 720-8080 
Facsimile: (858) 720-6680 
leh@chpllaw.00m 
mjp@chpllaw.com 
jrl@chpllaw.com 

Cheryl A. Orr 
c.orr@musickpeeler.com 
MUSICK, PEELER & GARRETT LLP 
624 South Grand Avenue, Suite 2000 
Los Angeles, California 90017-3383 
Tel: (213) 629-7600 

Attorneys for Plaintiffs and Petitioners 
Michael Abatti, Trustee of the Michael and 
Kerri Abatti Family Trust and Mike Abatti 
Farms, LLC 

Attorneys for Plaintiffs and Petitioners 
Michael Abatti, Trustee of the Michael and 
Kerri Abatti Family Trust and Mike Abatti 
Farms, LLC 
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