IMPERIAL IRRIGATION DISTRICT
RESOLUTION NO. 33-2020

WHEREAS, the United States (“U.S.”) Customs and Border Protection (“CBP”) proposes
to remove and replace approximately 16.2 miles of existing border fence with 30 feet high
bollard wall (“Project’) in the U.S. Border Patrol's (“USBP”) San Diego, El Centro, and
Yuma Sectors located near the Tecate Port of Entry (“POE”), Calexico POE, and Andrade
POE, respectively, and approximately 11.5 miles of the Project will be carried out on the
east and west sides of the Calexico POE; and

WHEREAS, to implement the Project, Imperial Irrigation District (“lID”) transmission and
distribution power lines (poles and conductor), as described in the CEQA Compliance
Summary Staff Report for the DHS/CBP Border Fence Replacement Project in Calexico,
CA, dated November 5, 2020 (“Staff Report”), attached herewith, will require to be
relocated to avoid conflict with the Project and such relocation is considered a component
of the Project; and

WHEREAS, the Secretary of the Department of Homeland Security (“DHS”) issued
waivers, published in the Federal Register on March 16, 2020 and February 20, 2020,
pursuant to Section 102(c) of the lllegal Immigration Reform and Immigrant Responsibility
Act (“Waivers”), to bypass environmental and other preservation laws to ensure the
expeditious construction of the Project at various locations including within the USBP EI
Centro Sector in Imperial County, California; and

WHEREAS, the Waivers meant that DHS and CBP no longer had any specific legal
obligations under environmental and other preservation laws, DHS and CBP nonetheless
committed to responsible environmental stewardship of any valuable natural and cultural
resources in the project area; and

WHEREAS, CBP prepared an Environmental Stewardship Plan (“ESP”) dated October
2020 titled “Environmental Stewardship Plan for the Primary Fence Replacement Project
in San Diego, EI Centro, and Yuma Sectors U.S. Customs and Border Protection San
Diego And Imperial Counties, California’ that evaluated potential environmental impacts
associated with the Project and incorporated protection and best management practices
(“BMPs”) into the Project design as mitigation measures for factors such as air quality,
noise, geological resources, water use and quality, biological resources, cultural
resources, and hazardous materials have been incorporated; and



WHEREAS, to better define the scope of the Project, specifically the relocation of 1iD
power lines required to accommodate the Project, a memorandum issued by USBP on
November 4, 2020 (“Memorandum”), incorporated herein by reference, concluded that
based on a review of the information provided for the Project, that included the IID
relocation work, the results of the natural and cultural resources surveys, and an analysis
of potential effects from the Project, no major impacts to the environment were likely to
result from the Project, as referenced in the ESP and Memorandum (“Environmental
Documents”), and further described in the Staff Report attached herewith, therefore, an
additional ESP was not warranted or required; and

WHEREAS, the Environmental Documents, as a whole, have evaluated and analyzed
the environmental effects of the Project involving and affecting IID as described herein
and in consideration of 1ID’s policy that calls for |ID facility upgrades required for and by
the Project be included in the Project’s environmental effects analysis and any resulting
impacts be mitigated by the Project; and

WHEREAS, the Environmental Documents did not identify any potentially significant
environmental impacts related to the Project-driven IID improvements and no BMPs or
mitigation measures proposed within the Environmental Documents are the responsibility
of the IID; and

WHEREAS, the Environmental Documents have in effect established in practice an
equivalency to an Environmental Assessment (“EA”)/Finding of No Significant Impact
(“FONSI”) under National Environmental Policy Act (‘NEPA”) and although the federal
government does not have to comply with the California Environmental Quality Act
(“CEQA"), CEQA Guidelines allow a state or local agency to use an EA and FONSI if
completed before a Negative Declaration or Mitigated Negative Declaration would
otherwise be prepared for the project and the NEPA review meets the requirements set
forth in Section 15221 of the CEQA Guidelines; and

WHEREAS, it was determined that the relocation of IID electrical facilities required to
accommodate the Project, as described herein, are subject to CEQA (Title 14 of the
California Code of Regulations, sections 15000, et seq); and

WHEREAS, since a portion of the Project involves IID facilities and requires a major work
authorization approved by the IID Board of Directors, 11D is a responsible agency under
CEQA (California Code of Public Resources sections 21000 et seq.) and, therefore, must
comply with CEQA requirements (14 CCR § 15096) including making certain findings
regarding that portion of the Project involving and affecting the district and not the entirety
of the Project; and

WHEREAS, the Environmental Documents have evaluated and analyzed the
environmental effects of the Project involving and affecting 11D as described herein, per
IID policy, as shown in the Staff Report attached herewith.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED AS FOLLOWS:
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1. Recitals. The Board of Directors hereby finds and determines the foregoing
recitals, which are incorporated herein by reference, are true and correct.

2. CEQA Findings. Pursuant to CEQA Guidelines sections 15096(f), the
Board of Directors hereby certifies that it has reviewed and considered the information
contained in the Environmental Documents and has considered the environmental effects
of the IID portion of the Project as analyzed in these documents. Pursuant to CEQA
Guidelines section 15096(a), the Board of Directors has complied with CEQA by considering
the Environmental Documents, in accordance with CEQA Guidelines section 15221,
prepared by DHS/CBP, the NEPA lead agency for the Project, and has and will reach its
own conclusions on whether and how to approve the IID portion of the Project.

Based on its review and consideration of the Environmental Documents, and
pursuant to CEQA Guidelines section 15091, the Board of Directors hereby finds the
following:

a. The Environmental Documents provide adequate environmental analysis to
support all necessary approvals by IID for the 11D portion of the Project.

b. 1ID is not identified in the Environmental Documents as having responsibility
over any of the BMPs or mitigation measures regarding the IID portion of
the Project, therefore, no findings under CEQA Guidelines section
15091(a)(1) are made by IID. The BMPs and mitigation measures will be
implemented and monitored as provided in the Environmental Documents
and no additional mitigation measures are being proposed or adopted by
[ID. Therefore, 1ID shall not adopt a mitigation monitoring and reporting
program for the 11D portion of the Project.

3. Notice of Determination. The Board of Directors hereby authorizes and
directs that a Notice of Determination be filed with the Clerk of the County of Imperial.

4. Documents. The documents and other materials which constitute the
record of proceedings upon which this decision is based are in the custody of Raquel
Najera, Secretary to the Board of Directors, Imperial Irrigation District, 333 East Barioni
Boulevard, Imperial, California, 92251.

PASSED AND ADOPTED this 15t day of December 2020.
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CEQA COMPLIANCE SUMMARY STAFF REPORT
DHS/ CBP BORDER FENCE REPLACEMENT PROJECT IN CALEXICO, CA
November 5, 2020

I. Background

The United States (“U.S.”) Customs and Border Protection (“CBP”) proposes to remove
and replace approximately 16.2 miles of existing border fence (legacy fence) with bollard
wall in the U.S. Border Patrol's (‘USBP”) San Diego, El Centro, and Yuma Sectors located
near the Tecate Port of Entry (“POE”), Calexico POE, and Andrade POE, respectively.
The new wall will be 30 feet high and comprised of a P-3 Design Standard style bollard
barrier with a steel anti-climb plate (“Project”). The proposed Project corridor will be 60
feet wide and the majority of the corridor is disturbed from previous fence and road
construction projects and daily USBP patrols and enforcement actions associated with
border security. A fiber optic communications cable will be installed within the Project
corridor approximately 6 to 10 feet north of the U.S./Mexico border.

Approximately 11.5 miles of fence will be replaced on the east and west sides of the
Calexico POE (see Project Location Map 1). Starting approximately 2 miles west of the
Calexico POE and extend approximately 7.8 miles to the west (Segments ELC10-02,
ELC10-01, ELC9-01, ELC8-01, and ELC7-02) then continue starting on the east side of
the Calexico POE and extend approximately 3.7 miles to the east (Segments ELC13-01
and ELC14-01). This portion of the Project is entirely within the USBP EI Centro Station
area of responsibility.

The Project Area (“PA”) is located in the city of Calexico in Imperial County, California
and is bordered to the south by the U.S./Mexico international border and on all other sides
by paved roads, commercial businesses, and residential areas (see Project Location Map
2). The Project Area is located entirely on federal land owned or managed by CBP and
currently contains several border tactical infrastructure elements including primary
fencing, patrol roads, lighting and surveillance systems.

Within and adjacent to the PA, to the east of the Calexico POE and three feet north of the
U.S./Mexico international border, there are Imperial Irrigation District (“1lD”) transmission
and distribution power lines (poles and conductor) which need to be relocated to
accommodate the Project.

The relocation work, which is considered a component of the Project, involves fence
replacement Segments ELC12-01E, ELC12-01F, ELC13-01A, and ELC14-01 (see
Project Location Map 2) and consists of the following:

e Adjustments to IID overhead electric transmission poles and lines at connection
with Mexican Electric system on the east side of ELC14-01 (see Project Location
Map 2).

o Reconfiguration of six poles from a two-circuit system to one-circuit system.
Additionally, all primary and secondary services will be raised to the top cross-arm.
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All service lines will be removed before fence construction and reinstalled once
completed (see IID Pole Relocation Phase #1 Location Map).

e Removal of three existing poles and installation of three new poles to the north
inside the south side of the City’s street right of way behind the sidewalk or inside
the City parking lot and re-configuration of eight poles from a two-circuit system to
a one-circuit system. Additionally, all primary and secondary services will be raised
to the top cross-arm to provide clearance (see |ID Pole Relocation Phase #2
Location Map).

e Removal of six transmission poles from the south side of 1st Street (in Calexico,
California) along the alignment, relocation of the transmission line to the north side
of 1st Street behind the sidewalk, replacement of the five existing poles, and
reconfiguration of the cross-arms (see IID Pole Relocation Phase #3 Location
Map).

Il. NEPA Compliance for the Project

On May 15, 2019 and February 20, 2020, the Secretary of the Department of Homeland
Security (“DHS”) issued Waivers pursuant to Section 102(c) of the lllegal Immigration
Reform and Immigrant Responsibility Act (“lIRIRA”) (“Waivers”) to bypass environmental
and other preservation laws and ensure the expeditious construction of new steel bollard
fencing in place of dilapidated and outdated designs and in locations where no barriers
currently exist, one of these locations is within the USBP EI Centro (“ELC”) Sector in
Imperial County, California. The Waivers, published in the Federal Register, are
incorporated herein by reference. The geographic area covered by the Waivers starts at
the San Diego-Imperial County line and extends east.

Although the Waivers means that CBP no longer has any specific legal obligations under
the laws that were included in the Waivers, DHS and CBP, as was the case with past
projects covered by Waivers of this nature, committed to responsible environmental
stewardship of any valuable natural and cultural resources in the project area.

Consequently, CBP prepared an Environmental Stewardship Plan (“ESP”) dated October
2020 titled “Environmental Stewardship Plan for the Primary Fence Replacement Project
in San Diego, El Centro, and Yuma Sectors U.S. Customs and Border Protection San
Diego And Imperial Counties, California”. The ESP evaluated potential environmental
impacts associated with the Project. Protection and best management practices (“BMPs”)
for factors such as air quality, noise, geological resources, water use and quality,
biological resources, cultural resources, and hazardous materials have been incorporated
into the Project design as mitigation measures.

When operating under Waivers authorized by Congress and issued by DHS, CBP
prepares ESPs that summarize the natural and cultural resource surveys conducted
during project planning and estimate the potential environmental impacts based on the
initial design. During construction, environmental monitors ensure implementation of the
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BMPs developed and recorded in ESPs as mitigation measures and report on any
deviations from the BMPs.

In addition, to better define the scope of the Project, specifically the relocation of IID power
lines required to accommodate the Project, a memorandum issued by USBP on
November 4, 2020 (“Memorandum”), incorporated herein by reference, concluded that
based on a review of the information provided for the Project, including the IID utility
relocation work, the results of natural and cultural resources surveys, and an analysis of
potential effects from the Project, no major impacts to the environment were likely to result
from the Project including the IID relocation work. Therefore, an additional ESP was not
warranted or required.

The Memorandum provides a description of the Project activities, summarizes the results
of previous natural and cultural resource surveys performed within areas to be affected
by the Project and the analyses of the potential effects of the Project on the resources
present within the PA. Furthermore, the memorandum revalidates BMPs, mitigation
measures, as provided in the ESP to be implemented during the Project to minimize or
avoid potential Project impacts on the environment.

The ESP and Memorandum, as a whole, have evaluated and analyzed the environmental
effects of the Project involving and affecting 11D as described herein and in consideration
of IID’s policy that calls for IID facility upgrades required for and by the Project be included
in the Project’s environmental effects analysis and any resulting impacts be mitigated by
the Project. The ESP and Memorandum did not identify any potentially significant
environmental impacts related to the Project-driven |ID improvements. No BMPs or
mitigation measures proposed within the ESP and Memorandum are the responsibility of
the 1ID.

The ESP and Memorandum have in effect established in practice an equivalency to an
Environmental Assessment (“EA’)/Finding of No Significant Impact (“FONSI”) under
National Environmental Policy Act (“NEPA”).

The Waivers, ESP and Memorandum (“Environmental Documents”) and supporting
documents are available upon request at the Acquisition, Real Estate and Environmental
Section of the Infrastructure Program of the U.S. Border Patrol Program Management
Office Directorate via the section’s Director Paul Enriquez (paul.enriquez@cbp.dhs.gov)

The ESP is also available at the CBP website https://www.cbp.gov/about/environmental-
management-sustainability/documents/esp-essr

lll. The IID Role as a CEQA Responsible Agency

The federal government does not have to comply with the California Environmental
Quality Act (“CEQA”); however CEQA Guidelines allow a state or local agency to use an
EA and FONSI if completed before a Negative Declaration (“ND”) or Mitigated Negative
Declaration (“MND”) would otherwise be prepared for a project and the NEPA review
meets CEQA requirements.
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Section 15221 of the CEQA Guidelines sets forth rules governing use of a NEPA
document to satisfy CEQA. It states:

(a) When a project will require compliance with both CEQA and NEPA, State or local
agencies should use the Enviromental Impact Statement (“EIS”) or Finding of No
Significant Impact rather than preparing an Enviromental Impact Report (“EIR”) or
ND [or MND] if the following two conditions occur:

1) An EIS or FONSI will be prepared before an EIR or ND [or MND] would
otherwise be completed for the project; and

2) The EIS or FONSI complies with the provisions of these Guidelines.

(b) Because NEPA does not require separate discussion of mitigation measures or growth
inducing impacts, these points of analysis will need to be added, supplemented, or
identified before the EIS [or FONSI] can be used as an EIR [or MND].

Consequently, upon review, the Project documentation, as described in Section Il of this
report, fulfills the requirements governing the use of NEPA documents to satisfy CEQA.

Because a portion of the Project involves [ID facilities and requires a major work
authorization approved by the IID Board of Directors, IID is a responsible agency under
CEQA (California Code of Public Resources sections 21000 et seq.) and, therefore, must
comply with CEQA requirements (14 CCR § 15096) including making certain findings
regarding that portion of the Project involving and affecting the [ID and not the entirety of
the Project. Thus, the IID Board of Directors is required to make such findings as are
referenced in the resolution adopting these findings. IID Environmental Compliance Unit
staff determined that the Project’'s Environmental Documents evaluated and analyzed the
environmental effects of the relocation of IID electrical facilities needed to accommodate
the Project, as described herein, in an appropriate manner and no further environmental
analysis is required under CEQA. Copies of the Project’'s Environmental Documents are
available at the Regulatory & Environmental Compliance Section offices located at 321
South Waterman Avenue, Ste. 200, El Centro, California, 92243.
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