From: Sherman Fairbairn

To: PublicComments
Subject: Total Energy Cost Adjustment billing calculation and increases.
Date: Monday, May 2, 2022 3:32:59 PM

[CAUTION] This email originated from outside of the IID. Do not reply, click on any links or open any
attachments unless you trust the sender and know the content is safe.

As a customer for 6 years I appreciate your reliability and cost effectiveness here in Indio
where I live. It has therefore concerned me that a calculation error to the Energy Cost
Adjustment billing amount needs the board's attention.
For example, my bill for April 29, 2021 for 662 KWH for Total Energy Cost Adjustment was
$3.17. My bill for January 28/, 2022 on 642 KWH was $27.73 for the same item. Clearly
this had to be in error as this reflects a 900% increase in cost in less than 1 year. Thank You
for your attention to this matter.

Sherman Fairbairn and Barbara Fairbairn Acct 50702526.
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From: Philip Bettencourt

To: PublicComments

Cc: Hamby, JB; Carrillo, Susie; Linda Evans; "G Philip"; info@lafco.org; district4@rivco.org
Subject: 6.a. Status on Draft Agreement -SWRCB-IID Study (1).pdf | Status and Next Steps.
Date: Monday, May 2, 2022 10:32:25 AM

Attachments: 6.a. Status on Draft Agreement -SWRCB-IID Study (1).pdf

[CAUTION] This email originated from outside of the IID. Do not reply, click on any links or open any
attachments unless you trust the sender and know the content is safe.

Distinguished colleagues, I am writing concerning the
official Regular Meeting of the IID Board of Directors
meeting for Tuesday, May 03, 2022:

- Coachella Valley Energy Commission (CVEC): T am proud
to be a citizen solider at- large Commissioner for Cities
on the CVEC. I find no mention of the CVEC on the
agenda, not even our substantial facilities tour last
Thursday that included so many members of your fine
staff including the General Manager

. LafCo funding for IID electrical service options.
There is no mention of the continued funding dilemma for
this important study which is supported by IID other
than the placeholder at pg. 341, Antonio Ortega
governmental affairs officer. I would think a matter of
this high importance would earn a standalone listing on
the regular agenda with potential action items.

. Inany event, I have attached a copy of the latest
funding status report from Riverside County LafCo
Executive officer Gary Thompson

I hope to personally address this matter for no more
than 3 minutes at the 1:00 p.m. Public Session.

Thank you - and thank you for your service.

Philip Bettencourt | Commissioner At-large, Cities |
CVEC
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TO: Local Agency Formation Commission

FROM: Gary Thompson, Executive Officer

SUBJECT : STATUS REGARDING THE DRAFT AGREEMENT - “STATE WATER
RESOURCES CONTROL BOARD - GOVERNANCE AND ELECTRICITY

SERVICE STUDY- IMPERIAL IRRIGATION DISTRICT”

At the March 24, 2022 Commission meeting, staff provided a status
update and had requested direction on proceeding with further efforts
to reach an agreement with the State Water Resources Control Board
(SWRCB) for the alternative governance and electricity services study
of Imperial Irrigation District (IID). The study covers future
provision of electricity services within the IID jurisdictional
boundaries, and into several cities and major unincorporated areas
within the Coachella Valley in Riverside County.

As noted at the March Commission meeting, the SWRCB had modified what
back in February was thought to be a final agreement when it was
apparent that all language in the agreement was satisfactory to all
four parties. However, although it appeared everyone was satisfied
with the draft agreement, at the 11t" hour, another department within
the SRWCB apparently decided that additional language needed to be
inserted. This language placed the County in an administrative and
legal role that was never intended and had been clarified and agreed
to by the SRWCB project personnel months ago as to the County’s sole
responsibility. Staff notified all parties that in order to bring the
agreement back for adoption at this meeting, a final agreement needed
to be submitted by April 11, 2022 to place on the Commission’s agenda
for this meeting to adopt. At the March 24, 2022 meeting, the
Commission extended that deadline to May 11th if the April 11th date
did not occur.

Since that time, to which staff was notified on April 14, 2022, the
SWRCB has again made some significant changes to the agreement and
disclosed some information previously never addressed to any of the
parties that now makes it virtually impossible to complete the study
under the SWRCB terms as follows:

1) The SWRCB just on April 14th, disclosed that if the agreement
is executed by all parties and the SWRCB receives a completed Advance
Payment Request Form on or before May 2, 2022, it is anticipated that
the County will receive the first advance in approximately late June.
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If the grant agreement is executed by all parties or the SWRCB
receives a completed Advance Payment Request form after May 2, 2022,
it is anticipated that the County will receive the first advance no
sooner than the middle of August due to year-end accounting activity
by the SWRCB.

First, it was never disclosed that it would take almost 2 months to
receive the first advance funding if the May 2nd date was met.
Secondly, the mid-August timeframe for receiving funds was never
previously disclosed if an agreement was not in place prior to May
2nd to support June funding. Had that information been made available
previously, then the May 11th extension discussion would have included
this very important piece of information. Given this delay in funding
receipt assuming there is an agreement for the Commission meeting in
late May to approve, LAFCO cannot award the consultant agreement
until the first advance is in hand, Thus the entire project is pushed
off to start until late September at the earliest, and most likely
sometime in October. This presents a second problem that now
jeopardizes the entire study process and completion as noted further:

The SWRCB also just notified the parties on April 14th that all funds
must be disbursed by June 30, 2024, because that is the liquidation
end date per the appropriation in the FY 21/22 state budget
legislation. The SWRCB further advised that they “will not under any
circumstances be requesting that the Legislature extend the
liquidation end date”. Since it appears that the earliest funding can
be provided will be in mid-August and delaying this project start
until October, and based on the hard position the SWRCB has taken on
funding extension, the window of opportunity to complete the project
within the projected 18-24 month timeframe has been forgone.

The Governor clearly vetoed AB 1021 because he felt the timeframe to
complete the study was too short, Now the SWRCB is stating that an
extension of the funding is “non-negotiable” which contradicts the
Governor's concerns. When taking this statement in conjunction with
the funding timelines the SWRCB has identified now, staff cannot now
guarantee with any reasonable certainty that this project will be
completed without such an extension.

2) The original agreement proposed for advance funding of the
project to cover consultant costs was for an initial advance of
$225,000 and when drawn down to $50,000, a second advance of $250,000
would be forwarded. Since then, the SWRCB has required as *“non-
negotiable” that they will determine the amount of the second advance
based on their assessment of the funds needed to complete the project,
not to exceed $250,000. They state the reason is they need flexibility
to avoid providing too much funding and then requiring return of
funds not needed. Basically, they don’t want to do the accounting
necessary for recouping unused funds if that comes to pass.
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It was initially agreed by SWRCB that the full amount of the second
advance would be sent. Additionally, staff was directed by the SWRCB
to develop a budget that reflected the entire $500,000 grant, which
staff complied, understanding that if the full $500,000 was required,
the additional net of $25,000 could be as a reimbursable. This change
in the second advance funding cannot be less than the full $250,000
amount as it will be necessary to cover the full amount of the
consultant’s costs. Staff cannot recommend executing a consulting
agreement unless the funding is guaranteed to be available. This
takes control of the consultant contract away from LAFCO contingent
upon the state. Staff believes we need a guarantee that all
consultant, each LAFCO, and any County costs are fully funded. The
current language does not guarantee this to be the case, and leaves
LAFCO open for potentially carrying the remaining costs on a
reimbursable basis to complete the project at a much higher and
unknown level, and then awaiting reimbursement which could take months
after submittal of reimbursement requests.

3) The SWRCB has added a form called the “Advance Funding Recovery
Invoice” which will document the eligible costs that are claimed
against the advance payments. It will be on a form created by the
SWRCB. The SWRCB states that this form is required due to the

additional accounting effort associated with processing the
agreement’s advance payment.

Although staff does not object to completing such a form, however the
requirement appears, based on the SWRCB’s response to the question
raised to clarify this form, is to “anticipate” the total amount of
work to be completed and all costs associated with that work for the
advance to be authorized. It is impossible to predict at what level
the work is completed as under the scope of work the consultant is
scheduling most tasks with some overlapping. Additionally,
anticipating LAFCO and County costs cannot be accurately quantified
in advance as it will be unknown how those costs will accrue until
the project is underway.

It was agreed long ago, that supporting documentation for work
completed would be provided on a prescribed schedule, and also at the
time of the second advance request and final reimbursement request,
however, this new requirement appears to place this burden of
projection up front. Staff needs clarification for the intent of this
form and the documentation to accompany it before staff can agree to
the new requirement.

It should be noted that this process for developing this agreement
has been ongoing since October of 2021, and has not been delayed by
any party except the SWRCB. The constant changes required by the
SWRCB, lack of coordination and not having all those responsible for
input into this process engaged up front and now creating these
delays, and their inability to adapt their process to support the
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needs of the LAFCOs involved, and finally, all the last-minute
revisions placed in an agreement that was previously thought to be
complete, and the very recent late disclosures of critical information
affecting timing and scheduling of the project and completion impact,
have essentially placed this project in serious jeopardy unless these
issues are resolved to staff’s satisfaction.

Staff continues to have no confidence in the SWRCB’s ability to
finalize this agreement any time soon, and quite frankly, staff
continues to have grave concerns with the ability of the SWRCB to
properly manage this project on their end given their track record
to date. These latest issues that have arisen most recently of
revisions to the agreement and the lack of disclosure of key
information that affects the ability to even execute the study are
further examples of this significant concern.

Based on the above, staff is requesting further direction from the
Commission regarding Riverside LAFCO’s participation.

SPECIFIC RECOMMENDATION :

It is recommended the Commission:
1. Receive and file this status update.

2. Direct staff to terminate the process on May 11, 2022, the
previously authorized date, if the SWRCB does not modify the
restrictive position concerning the $250,000 second advance
funding to guarantee the full advance, the June 2024 funds
expiration position the SWRCB has taken regarding extension of
funds if needed has been removed and language inserted requiring
the SWRCB to request such a Legislative extension if it becomes
necessary, and that a final agreement is reached with all parties.

Respectfully submitted,

@ﬁr Thompson
Executive Officer
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TO: Local Agency Formation Commission

FROM: Gary Thompson, Executive Officer

SUBJECT : STATUS REGARDING THE DRAFT AGREEMENT - “STATE WATER
RESOURCES CONTROL BOARD - GOVERNANCE AND ELECTRICITY

SERVICE STUDY- IMPERIAL IRRIGATION DISTRICT”

At the March 24, 2022 Commission meeting, staff provided a status
update and had requested direction on proceeding with further efforts
to reach an agreement with the State Water Resources Control Board
(SWRCB) for the alternative governance and electricity services study
of Imperial Irrigation District (IID). The study covers future
provision of electricity services within the IID jurisdictional
boundaries, and into several cities and major unincorporated areas
within the Coachella Valley in Riverside County.

As noted at the March Commission meeting, the SWRCB had modified what
back in February was thought to be a final agreement when it was
apparent that all language in the agreement was satisfactory to all
four parties. However, although it appeared everyone was satisfied
with the draft agreement, at the 11t" hour, another department within
the SRWCB apparently decided that additional language needed to be
inserted. This language placed the County in an administrative and
legal role that was never intended and had been clarified and agreed
to by the SRWCB project personnel months ago as to the County’s sole
responsibility. Staff notified all parties that in order to bring the
agreement back for adoption at this meeting, a final agreement needed
to be submitted by April 11, 2022 to place on the Commission’s agenda
for this meeting to adopt. At the March 24, 2022 meeting, the
Commission extended that deadline to May 11th if the April 11th date
did not occur.

Since that time, to which staff was notified on April 14, 2022, the
SWRCB has again made some significant changes to the agreement and
disclosed some information previously never addressed to any of the
parties that now makes it virtually impossible to complete the study
under the SWRCB terms as follows:

1) The SWRCB just on April 14th, disclosed that if the agreement
is executed by all parties and the SWRCB receives a completed Advance
Payment Request Form on or before May 2, 2022, it is anticipated that
the County will receive the first advance in approximately late June.
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If the grant agreement is executed by all parties or the SWRCB
receives a completed Advance Payment Request form after May 2, 2022,
it is anticipated that the County will receive the first advance no
sooner than the middle of August due to year-end accounting activity
by the SWRCB.

First, it was never disclosed that it would take almost 2 months to
receive the first advance funding if the May 2nd date was met.
Secondly, the mid-August timeframe for receiving funds was never
previously disclosed if an agreement was not in place prior to May
2nd to support June funding. Had that information been made available
previously, then the May 11th extension discussion would have included
this very important piece of information. Given this delay in funding
receipt assuming there is an agreement for the Commission meeting in
late May to approve, LAFCO cannot award the consultant agreement
until the first advance is in hand, Thus the entire project is pushed
off to start until late September at the earliest, and most likely
sometime in October. This presents a second problem that now
jeopardizes the entire study process and completion as noted further:

The SWRCB also just notified the parties on April 14th that all funds
must be disbursed by June 30, 2024, because that is the liquidation
end date per the appropriation in the FY 21/22 state budget
legislation. The SWRCB further advised that they “will not under any
circumstances be requesting that the Legislature extend the
liquidation end date”. Since it appears that the earliest funding can
be provided will be in mid-August and delaying this project start
until October, and based on the hard position the SWRCB has taken on
funding extension, the window of opportunity to complete the project
within the projected 18-24 month timeframe has been forgone.

The Governor clearly vetoed AB 1021 because he felt the timeframe to
complete the study was too short, Now the SWRCB is stating that an
extension of the funding is “non-negotiable” which contradicts the
Governor's concerns. When taking this statement in conjunction with
the funding timelines the SWRCB has identified now, staff cannot now
guarantee with any reasonable certainty that this project will be
completed without such an extension.

2) The original agreement proposed for advance funding of the
project to cover consultant costs was for an initial advance of
$225,000 and when drawn down to $50,000, a second advance of $250,000
would be forwarded. Since then, the SWRCB has required as *“non-
negotiable” that they will determine the amount of the second advance
based on their assessment of the funds needed to complete the project,
not to exceed $250,000. They state the reason is they need flexibility
to avoid providing too much funding and then requiring return of
funds not needed. Basically, they don’t want to do the accounting
necessary for recouping unused funds if that comes to pass.
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It was initially agreed by SWRCB that the full amount of the second
advance would be sent. Additionally, staff was directed by the SWRCB
to develop a budget that reflected the entire $500,000 grant, which
staff complied, understanding that if the full $500,000 was required,
the additional net of $25,000 could be as a reimbursable. This change
in the second advance funding cannot be less than the full $250,000
amount as it will be necessary to cover the full amount of the
consultant’s costs. Staff cannot recommend executing a consulting
agreement unless the funding is guaranteed to be available. This
takes control of the consultant contract away from LAFCO contingent
upon the state. Staff believes we need a guarantee that all
consultant, each LAFCO, and any County costs are fully funded. The
current language does not guarantee this to be the case, and leaves
LAFCO open for potentially carrying the remaining costs on a
reimbursable basis to complete the project at a much higher and
unknown level, and then awaiting reimbursement which could take months
after submittal of reimbursement requests.

3) The SWRCB has added a form called the “Advance Funding Recovery
Invoice” which will document the eligible costs that are claimed
against the advance payments. It will be on a form created by the
SWRCB. The SWRCB states that this form is required due to the

additional accounting effort associated with processing the
agreement’s advance payment.

Although staff does not object to completing such a form, however the
requirement appears, based on the SWRCB’s response to the question
raised to clarify this form, is to “anticipate” the total amount of
work to be completed and all costs associated with that work for the
advance to be authorized. It is impossible to predict at what level
the work is completed as under the scope of work the consultant is
scheduling most tasks with some overlapping. Additionally,
anticipating LAFCO and County costs cannot be accurately quantified
in advance as it will be unknown how those costs will accrue until
the project is underway.

It was agreed long ago, that supporting documentation for work
completed would be provided on a prescribed schedule, and also at the
time of the second advance request and final reimbursement request,
however, this new requirement appears to place this burden of
projection up front. Staff needs clarification for the intent of this
form and the documentation to accompany it before staff can agree to
the new requirement.

It should be noted that this process for developing this agreement
has been ongoing since October of 2021, and has not been delayed by
any party except the SWRCB. The constant changes required by the
SWRCB, lack of coordination and not having all those responsible for
input into this process engaged up front and now creating these
delays, and their inability to adapt their process to support the
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needs of the LAFCOs involved, and finally, all the last-minute
revisions placed in an agreement that was previously thought to be
complete, and the very recent late disclosures of critical information
affecting timing and scheduling of the project and completion impact,
have essentially placed this project in serious jeopardy unless these
issues are resolved to staff’s satisfaction.

Staff continues to have no confidence in the SWRCB’s ability to
finalize this agreement any time soon, and quite frankly, staff
continues to have grave concerns with the ability of the SWRCB to
properly manage this project on their end given their track record
to date. These latest issues that have arisen most recently of
revisions to the agreement and the lack of disclosure of key
information that affects the ability to even execute the study are
further examples of this significant concern.

Based on the above, staff is requesting further direction from the
Commission regarding Riverside LAFCO’s participation.

SPECIFIC RECOMMENDATION :

It is recommended the Commission:
1. Receive and file this status update.

2. Direct staff to terminate the process on May 11, 2022, the
previously authorized date, if the SWRCB does not modify the
restrictive position concerning the $250,000 second advance
funding to guarantee the full advance, the June 2024 funds
expiration position the SWRCB has taken regarding extension of
funds if needed has been removed and language inserted requiring
the SWRCB to request such a Legislative extension if it becomes
necessary, and that a final agreement is reached with all parties.

Respectfully submitted,

@ﬁr Thompson
Executive Officer
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