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Recording Requested By 
And When Recorded, Mail To: 
 
Imperial Irrigation District 
Attn: Real Estate Section 
P.O. Box 937 
Imperial, CA 92251-0937 

 

 (Space Above for Imperial County Recorder’s Office) 
 This Document recorded for the benefit of Imperial Irrigation District  
 No recording fee required pursuant to:  
 Govt. Code § 27383 & Govt. Code § 6103 

 
Assessor Parcel Numbers: 020-100-044, 020-100-025, and 020-100-046  

 
WATER SUPPLY AGREEMENT 

 
The parties to this Water Supply Agreement (“Agreement”), entered into on May 2, 2023, 
are the Imperial Irrigation District, a California irrigation district (hereinafter referred to as 
“IID”) and EnergySource Minerals, LLC, a Delaware limited liability company, including its 
wholly owned subsidiary ESM ATLiS LLC, a Delaware limited liability company 
(hereinafter collectively referred to as “ESM”). IID and ESM are sometimes referred to 
individually as “Party” or collectively as the “Parties.” 
 
1. INTRODUCTION: 
 

1.1 ESM is currently undertaking development activities to construct and 
operate a commercial minerals extraction and production facility including 
for the extraction and processing of lithium, hydroxide, manganese, and zinc 
(the “Project”). The permitted facilities will process geothermal brine from 
the neighboring Hudson Ranch Power I facility, an existing 49.9-megawatt 
geothermal power generating facility. The Project and the Hudson Ranch 
Power 1 facility are located within the water service territory of IID, in 
Imperial County, California.  
 

1.2 The Project will encompass portions of three separate parcels with 
Assessor’s Parcel Numbers (“APN”) 020-100-044 (owned by Hudson 
Ranch Power 1, LLC) and APNs 020-100-025 and 020-100-046 (owned by 
River Ranch, Inc), (collectively “the Property”), which is legally described 
and depicted in Exhibit A. The Property is to be subdivided through the 
County of Imperial (“County”). The site of the proposed Project will be 
approximately eighty (80) acres subdivided within the Property upon 
recordation of Final Parcel Map No. 02453 (“Final Parcel Map”). The Project 
is expected to be fully constructed by March 31, 2024. IID and ESM agree 
that as a material condition of IID entering into this Agreement, and in 
reliance upon the representation by ESM, ESM will have the legal right to 
occupy and use the Project Site for operation of the Project from the Start 
Date and throughout the Term of this Agreement. Effective upon the 



EnergySource Water Supply Agreement – May 2, 2023  
 Page 2 

subdivision of the parcels, this Agreement will be amended to limit this 
Agreement to the Project Site. 
 

1.3 The Project is more specifically described in, and will be constructed and 
operated by ESM in conformance with the Conditional Use Permit approved 
by the County, designated as follows: CUP No. 20-0008 recorded on 
October 18, 2021, as Document No. 2021026543 of the official records of 
County,  as may be amended or any superseding CUP for the Project 
(“CUP”). 
 

1.4 The Hudson Ranch Power I facility operates under an independent 
Conditional Use Permit approved by County, designated as follows: 
Conditional Use Permit No. 07-0019 recorded on November 14, 2007 as 
Document No. 2007042987 of the official records of County. 
 

1.5 County, as lead agency, assessed the environmental effects of the Project 
in accordance with all applicable federal and state laws, including the 
California Environmental Quality Act, California Public Resources Code 
Sections 21000 et seq., and the State CEQA Guidelines, Title 14, California 
Code of Regulations Sections 15000 et seq. (collectively “CEQA”). County 
certified an Environmental Impact Report for the Project on September 30, 
2021. 
    

1.6 The Project is not subject to any licensing or permitting requirements by the 
California Energy Commission.  

 
1.7 IID is willing to make water available for beneficial consumptive use by ESM 

in connection with the Project (and not any other project, property or use) in 
accordance with the terms and conditions set forth in this Agreement, the 
Interim Water Supply Policy, the IWSP fee schedule, and the IID Rules and 
Regulations, and all other applicable federal, state, and local rules, policies, 
and regulations that are now or may in the future be in effect, in order to 
provide ESM water to operate the Project over the Term of this Agreement. 

 
2. AGREEMENT: 

 
2.1 In consideration of the mutual covenants and agreements contained herein 

and for other good and valuable consideration, the receipt of which is hereby 
acknowledged, and intending to be legally bound hereby, the Parties 
mutually agree to the terms and conditions of this Agreement. 

 
3. DEFINITIONS: 

For the purposes of this Agreement, except as otherwise expressly provided herein 
or unless the context otherwise requires, the following terms shall have the 
following meanings: 
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3.1 AF. Acre-feet. 
 

3.2 AFY. Acre-feet per year. 
 

3.3 Benefitted Land. Real property owned by IID in the County, more particularly 
described on Exhibit B attached hereto and incorporated herein by this 
reference. The Benefitted Land will be benefitted by the activities carried out 
on the Project Site pursuant to this Agreement. 
 

3.4 Best Management Practices or BMPs. Best water use efficiency 
management practices, adopted or approved by IID, including water use 
efficiency standards, adopted by IID based on standards used by the 
California Urban Water Conservation Council, California Energy 
Commission, the County of Imperial, other federal, state, or local 
government agencies, or another established and recognized authority. 
 

3.5 Conserved Water Rate. A water delivery charge per AF as set forth in IID’s 
Water Rate Schedules, specifically Schedule No. 13, as may be amended 
from time to time. 
 

3.6 Connection Fee. A fee established by IID to physically connect a new Water 
User to IID water system. 
 

3.7 Equitable Distribution Plan or EDP. The Equitable Distribution Plan adopted 
by IID and all regulations, rules, and procedures relating thereto, or any 
other water allocation, distribution, or apportionment plan or policy adopted 
by the IID Board of Directors, as may be amended and in effect from time to 
time during the Term of this Agreement, pursuant to, among other 
authorities, California Water Code Sections 22250 et. seq. 
 

3.8 Financing Entities. A lender, lessor, or trustee acting on behalf of a lender 
or lessor, or any other financing entity which acquires an interest in the 
Project. 
 

3.9 IID Rules and Regulations. IID’s Rules and Regulations Governing the 
Distribution and Use of Water adopted by the IID Board of Directors, last 
revised in January 2016, as it may be amended from time to time, and any 
other IID rules, policies and regulations pertaining to the order and delivery 
of water from IID, as may be amended from time to time. 
 

3.10 Inadvertent Excess Use. The inadvertent order and delivery of water in 
excess of the Maximum Use Amount within any calendar year of the Term 
of this Agreement, as determined based on the measurement of water by 
the water metering devices described in Section 6.6. 
 

3.11 Industrial Use. As defined in the Interim Water Supply Policy, or as 
otherwise defined in IID Rules and Regulations. 
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3.12 Industrial User. A person or an entity using water for Industrial Use. 
 

3.13 Industrial Water Rate. A water delivery charge, per AFY, applicable to all 
Industrial Users as set forth in IID’s Water Rate Schedules, specifically 
Schedule No. 7, as may be adjusted or amended from time to time. 
 

3.14 Interim Water Supply Policy or IWSP. The IID Interim Water Supply Policy 
for Non-Agricultural Projects, adopted by IID on September 29, 2009, as the 
same may be amended, modified or superseded during the Term of this 
Agreement. 
 

3.15 Maximum Use Amount. The maximum volume of water to be delivered by 
IID during any calendar year during the Term of this Agreement, which shall 
be used by ESM for the Project. 
 

3.16 NPDES. National Pollutant Discharge Elimination System. 
 

3.17 Project’s Induced Subsidence Damage. Damage to any IID related 
operations or facilities, regardless of ownership of the facility, if such 
damage is proximately caused by geothermal induced ground movement 
resulting from the Project’s operations. 
 

3.18 Processing Fee. A fee charged by IID to reimburse it for staff and/or 
consultant work effort required to process a request for water supply under 
the IWSP. 
 

3.19 Quantity Notice Letter. A written notice of the approximate quantity of water 
to be ordered during each month of the following calendar year in 
accordance with Section 6.4. 
 

3.20 Reservation Fee. As defined in the IWSP. 
 

3.21 RWQCB. The California Regional Water Quality Control Board for the 
Colorado River Basin Region. 
 

3.22 Start Date. The date that ESM is authorized by IID to commence ordering 
water from IID under this Agreement. 
 

3.23 Water Supply Development Fee. As defined in the IWSP. 
 

3.24 Water User. A person or entity that orders or receives water service from IID 
as identified by a current water card. 
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4. EFFECTIVE DATE: 
 

4.1 This Agreement shall be contingent and effective upon all of the following 
having occurred (the “Effective Date”): (i) adoption of responsible agency 
findings for the Project pursuant to CEQA by the IID Board of Directors 
(“Board”), (ii) approval by the Board of this Agreement, (iii) the execution of 
this Agreement by the Parties, (iv) recordation of this Agreement, (v) 
recordation of the Final Parcel Map subdividing the land for the Project Site, 
and (vi) execution and recordation of an amendment of this Agreement to 
reflect the subdivision of the Project Site. IID shall provide ESM notice of 
the Effective Date. 

 
5. TERM: 

 
5.1 The Term of this Agreement shall commence on the Effective Date and, 

unless sooner terminated as provided in this Agreement, shall terminate on 
the date that is thirty (30) years after the Effective Date or upon termination 
of the CUP, whichever is earlier. 

 
6. DELIVERY: 
 

6.1 IID shall supply water to ESM for the operation of the Project up to the 
Maximum Use Amount commencing on or after the Start Date subject to the 
terms and conditions of this Agreement and as specified herein. The 
Maximum Use Amount for the Project shall be 3,400 AFY, on a calendar 
year basis, subject to the terms and conditions herein, including any 
reductions set forth in this Agreement. Notwithstanding anything to the 
contrary contained in this Agreement, IID and ESM acknowledge and agree 
the procurement of the source or sources of the water supply for the Project 
shall be in a manner developed and/or identified by IID in its sole discretion.  
The Start Date under this Agreement will be the date IID and ESM finalize 
any actions necessary for the procurement of the water supply and IID 
provides written authorization to ESM to commence ordering water under 
this Agreement. IID agrees to develop and complete actions necessary to 
facilitate the procurement of the water supply for the Project. Upon the Start 
Date, IID will account for the water to be provided to ESM in the EDP subject 
to the terms and conditions provided therein. Upon ESM’s request, IID will 
provide written confirmation to ESM, its potential or current financiers and/or 
project lenders that the Start Date has occurred and describing the 
accounting for the water under the EDP. ESM agrees to participate in any 
IID programs, and/or agreements, and/or an amendment of this Agreement 
necessary, as determined by IID in its sole discretion, for the procurement 
of the water supply for the Project; provided, however, that any increase in 
costs relative to the procurement of the source(s) of water supply for the 
Project shall be consistent with costs to other users receiving water through 
the same procurement source(s) plus other IID costs specific to water 
supply hereunder. In the event that the Start Date has not occurred on or 
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before December 31, 2025, ESM shall have the right to terminate this 
Agreement upon delivery of written notice IID.  

6.2 On or after the Start Date, IID shall permit ESM to take delivery at the IID 
location designated as: Gate 32 of the “O” Lateral and Gate 35 of the “N” 
Lateral. Permitted uses for water supplied by IID to ESM under this 
Agreement include testing, commissioning, and use in and incidental to the 
operation of the Project, and for no other purpose or project, in any calendar 
year during the Term of this Agreement, subject to the terms and conditions 
herein.  
 

6.3 The Parties may, at any time during the Term of this Agreement, review the 
Project’s annual water use compared to the Maximum Use Amount to 
determine whether the Maximum Use Amount should be reduced. The 
Parties may agree in writing to reduce the Maximum Use Amount under this 
Agreement to be more consistent with the maximum volume of water 
actually delivered by IID to the Project, taking into consideration the 
variability of brine generation and water supplies needed by the Project.  
 

6.4 Commencing on the Effective Date, the Parties shall meet and confer upon 
written request of IID, but not less than annually, for the purpose of 
identifying when the Project will be operational. ESM shall submit to IID a 
Quantity Notice Letter for the coming calendar year on or before the Start 
Date for the first year and September 1 of each following year. 
 

6.5 On and after the Start Date, ESM may order water up to the Maximum Use 
Amount, in accordance with the IID Rules and Regulations, as of the date 
of ordering. The delivery of water to ESM to use for the Project hereunder 
is not cumulative from year to year during the Term of this Agreement; that 
is, if ESM does not use the full Maximum Use Amount in any calendar year, 
ESM has no right to add the unused amount to the Maximum Use Amount 
in any succeeding calendar year. Any unused portion of the Maximum Use 
Amount for any calendar year may be used by IID in any manner of IID’s 
choosing at the sole discretion of IID. ESM shall not order or take delivery 
of any water above the Maximum Use Amount for the Project, unless and 
except when an Inadvertent Excess Use occurs subject to the terms and 
conditions set forth in this Agreement. The Maximum Use Amount as set 
forth in this Agreement shall be the volume upon which the Reservation and 
Water Supply Development Fees are calculated. 
 

6.6 ESM shall, at its sole cost, construct, install, and maintain, to IID’s 
satisfaction, the water metering devices at the connection gates with the 
laterals and gates identified in Section 6.2, or other location approved by 
IID. The water metering device is to be, subject to IID’s approval, installed 
on or within a public right-of-way/easement, IID property, or IID right-of-
way/easement. All metering devices must be annually calibrated and 
certified in accordance with good industry practices. Upon thirty (30) days 
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advance notice, IID shall confirm whether the metering device selected by 
ESM is acceptable. 
 

6.7 IID is not required under this Agreement to modify or enlarge its existing 
water delivery system to make water available to ESM, and ESM shall not 
be entitled to take water at a rate which will deplete the supply available in 
the laterals for other uses and/or other Water Users. IID regularly maintains 
and repairs its canal facilities, including the “O” and “N” Laterals. The Parties 
recognize and agree that this maintenance and/or repair may require that 
water service be temporarily cut in the “O” or “N” Laterals, rendering the 
laterals incapable of delivering water during the maintenance or repair. The 
Parties also recognize and agree that the canal may be incapable of 
delivering water as a result of an emergency or other event occurring 
beyond the control of IID. To address such situations: 

(a) Pursuant to IID Rules and Regulations, including but not limited to 
Regulation Nos. 13 and 16, ESM shall construct a facility to hold a 
minimum volume of water equal to six (6) days (based on twenty-four 
hour days) of the Project’s peak daily demand to provide an 
alternative water supply for the Project during periods of high flow, 
canal maintenance, repair, and/or emergencies. ESM and Hudson 
Ranch Power I facility will use separate storage ponds.  However, if 
ESM reaches an agreement with Hudson Ranch Power facility I, for 
the mutual use of the existing water storage pond at the Hudson 
Ranch Power facility I site, the herein specified minimum volume is 
in addition to any other minimum volumes required to be held by 
Hudson Ranch Power facility I. 

(b) In the event that ESM does not construct the facility described in 
Section 6.7(a), ESM understands the risks inherent in the absence 
of such facility and ESM knowingly assumes all such risks. ESM shall 
defend, indemnify, hold harmless and release IID, its officers, 
officials, agents and employees from and against all claims, 
damages, losses and expenses arising out of the absence of such 
facility described herein, except where caused by the active 
negligence, sole negligence or willful misconduct of IID. 

 
6.8 If IID implements a water allocation or apportionment program pursuant to 

the Equitable Distribution Plan during all or any part of the Term of this 
Agreement, IID shall have the right to apportion ESM’s water as an Industrial 
User consistent with the terms of the EDP. ESM understands and agrees 
that the volume of water apportioned may be less than the Maximum Use 
Amount under this Agreement and ESM shall be subject to the terms and 
conditions of the EDP.  
 

6.9 ESM shall provide written authorization or a water card, in a manner as 
required by IID, in order to receive water service for the Project, in 
accordance with the IID Rules and Regulations.  If ESM does not own 100% 
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of the surface rights (excluding any such rights as may be held by holders 
of mineral rights by contract or operation of law) in the Project Site, ESM 
shall also provide to IID written authorization or a water card, in a manner 
as required by IID, from all owners of surface rights (excluding any such 
rights as may be held by holders of mineral rights by contract or operation 
of law) in the Project Site (“Owners”), which shall authorize ESM to order 
water for that portion of the Project Site not owned by ESM, in accordance 
with IID Rules and Regulations, and relinquishing the Owners’ service right 
to order water for the Project Site for any purpose other than the Project. 
 

6.10 To the extent that IID receives an order or directive from a governmental 
authority having appropriate jurisdiction or IID enters into a voluntary 
agreement that reduces the volume of water available to IID from the 
Colorado River during all or any part of the Term of this Agreement, IID may 
reduce the Maximum Use Amount for ESM, as directed by the IID Board; 
provided however that in no event shall the reduction exceed the 
proportionate reduction of the total volume of water available to other water 
users within IID. This reduction shall be implemented notwithstanding the 
implementation of the EDP, provided that in the event that the EDP is 
implemented, such reductions will be consistent and in accordance with the 
EDP. 

 
7. WARRANTIES, REPRESENTATIONS AND ACKNOWLEDGEMENTS BY ESM: 

 
7.1 ESM acknowledges that IID enters into this Agreement in reliance upon the 

representations by ESM that the Project will be operated in conformance 
with the CUP.  
 

7.2 ESM acknowledges that it is not the current legal owner of the Project Site. 
ESM hereby warrants and represents that it will own one hundred percent 
(100%) of the surface rights (excluding any such rights as may be held by 
holders of mineral rights by contract or operation of law) in the Project Site 
upon the Effective Date of this Agreement and continuing thereafter during 
the Term of this Agreement. ESM acknowledges that IID entered into this 
Agreement in reliance upon the forgoing. ESM hereby warrants and 
represents that it relinquishes any right to order and receive water service 
for the Project for any purpose other than the operation of the Project by 
ESM as described herein during the Term of this Agreement. ESM 
represents and warrants that it is a limited liability company duly organized 
and validly existing in good standing under the laws of the state of Delaware, 
and duly authorized to do business in the state of California. ESM 
represents and warrants that it has all requisite power and authority to enter 
into and perform ESM’s obligations hereunder. ESM represents and 
warrants that the execution, delivery and performance by ESM of this 
Agreement has been duly authorized by all necessary action and does not 
require any approval or consent of any holder (or any trustee for any holder) 
of any indebtedness or other obligation of ESM, except for any such 
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approval or consent that has been obtained or waived. ESM represents and 
warrants that this Agreement has been duly executed and delivered on 
behalf of ESM by the appropriate officers of ESM and constitutes the legal, 
valid, and binding obligations of ESM, enforceable against ESM, in 
accordance with its terms. 
 

7.3 ESM acknowledges that IID shall use best efforts to provide a water supply 
to the Project and ESM under this Agreement. However, ESM understands 
and acknowledges that events, including but not limited to: flood, drought, 
earthquake, tornado, storm, fire, pestilence, lightning and any other natural 
catastrophe, epidemic, war, riot, civil disturbance or disobedience, strike, 
labor dispute, labor or material shortage, sabotage, and also including: 
restraint, prohibition or enjoinder by proper judicial, civil or military authority 
(whether valid or invalid), inaction or non-action by or inability to obtain or 
keep the necessary authorizations or approvals from any governmental 
agency or authority, operational failures, and/or repairs to IID facilities, may 
prevent IID from delivering a fixed amount of water to the Project on a daily 
or annual basis.  If any such event shall occur, IID shall undertake 
reasonable measures to remedy such event as soon as possible and will 
continue to supply water to the Project to the extent that it is reasonably 
capable of doing so. 
 

7.4 ESM understands and acknowledges that this Agreement does not require, 
and shall not be construed to require, IID to deliver any water to the Project 
after termination of this Agreement. 
 

7.5 ESM acknowledges that IID retains all Colorado River water rights in its 
name and control under applicable law, and that no water rights or other 
rights to water are created by this Agreement. 
 

7.6 As required by IID, ESM has submitted a report to IID concerning the Project 
(“Water Supply Report”). The Water Supply Report provides the following 
information: a detailed project and site description, a development 
schedule, a statutory water supply assessment or equivalent data, the 
identification of all alternative water supply sources considered for the 
Project and engineering and evaluations demonstrating reasons for 
rejection of such sources; an engineering and economic evaluation of BMPs 
intended to reduce IID raw water demands, including consideration of 
certain BMPs; if water use BMP compliance cannot be fully implemented, 
an explanation as to all non-conformances with BMPs, including an analysis 
of the financial and/or environmental feasibility or soundness of full 
compliance with all water use BMPs. A copy of the Water Supply Report 
submitted by ESM for the Project is attached hereto and incorporated herein 
as if set forth in full as Exhibit C. ESM acknowledges that IID enters into this 
Agreement in reliance upon the truth and accuracy of the Water Supply 
Report. If at any time IID determines that any material aspect of the Water 
Supply Report was substantially untruthful or inaccurate at the time it was 
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submitted to IID by ESM, and such untruthfulness or inaccuracy could 
reasonably be expected to materially and adversely impact IID or the 
performance of either of the Parties under this Agreement, IID may 
terminate this Agreement upon delivery of written notice to ESM, in which 
case this Agreement shall be null and void and of no further force or effect, 
except for those provisions surviving the termination of this Agreement. 
 

8. WARRANTIES, REPRESENTATIONS AND ACKNOWLEDGEMENTS BY IID: 
 

8.1 IID acknowledges that ESM enters into this Agreement in reliance upon the 
representations by IID that IID has all requisite power and authority to enter 
into and perform its obligations under this Agreement. The execution, 
delivery and performance by IID of this Agreement has been duly authorized 
by all necessary action on the part of IID and does not require any approval 
or consent of any holder (or any trustee for any holder) of any indebtedness 
or other obligation of IID, except for any such approval or consent that has 
been obtained or waived. This Agreement has been duly executed and 
delivered by IID and constitutes the legal, valid and binding obligation of IID, 
enforceable against IID, in accordance with its terms. 
 

8.2 IID understands and acknowledges that this Agreement does not require, 
and shall not be construed to require, ESM to order or purchase any water 
for the Project after termination of this Agreement. 

 
9. BEST MANAGEMENT PRACTICES: 
 

9.1 During the Term of this Agreement, ESM shall implement BMPs, approved 
in writing by IID, which approval shall not be unreasonably withheld, to 
reduce the Project’s water demand. In determining BMP’s, ESM and IID 
shall consider criteria including, but not limited to, the volume of water 
savings, implementation cost, technological feasibility, and a cost–benefit 
analysis. 

 
9.2 No later than March 1 of each year during the Term of this Agreement, ESM 

shall submit to IID a report on the Project’s water usage, mineral output, 
BMPs implemented and compliance with any mitigation required for the 
Project by any agency with respect to water usage for the prior calendar 
year. 

 
10. DRAINAGE RIGHTS: 
 

10.1 ESM represents that the Project will be designed to have no discharge of 
drainage or wastewater from the Project that requires drainage services that 
are typically provided to IID’s Industrial Users. ESM may be allowed to 
discharge, from time to time, occasional rain or storm water runoff to the 
appropriate IID drainage facility in accordance with IID Rules and 
Regulations. 
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10.2 Any water discharged from the Project shall be regulated by the RWQCB. 

ESM shall comply with all applicable NPDES permitting requirements and 
waste discharge requirements, including the implementation of appropriate 
BMPs. 
 

10.3 A copy of all discharge records required under any NPDES permit shall also 
be submitted to IID at the interval stated on the permit. 

 
11. PAYMENT: 
 

11.1 ESM shall pay, on a monthly basis, for water ordered to the Project up to 
the Maximum Use Amount at the Industrial Water Rate, as may be amended 
from time to time.  ESM shall pay the Conserved Water Rate for any 
Inadvertent Excess Use in accordance with Sections 6.5 and 14.4, as may 
be adjusted annually using the published value applicable to January 1 of 
each year of the Consumer Price Index for All Urban Consumers (CPI-U), 
United States city average, all items, by the United State Department of 
Labor, Bureau of Labor Statistics. 
 

11.2 The Reservation Fee for 3,400 AF of water for a two-year reservation period 
is $496,340 as calculated under the 2023 IWSP Fee Schedule. ESM shall 
pay a Reservation Fee, due no later than forty-five (45) days after the 
recordation of the Final Parcel Map; provided that the first two-year 
reservation period shall commence upon execution of this Agreement. Any 
Reservation Fee for subsequent two-year reservation periods shall be paid 
upon the commencement of the two-year reservation period. In the event 
ESM fails to pay the Reservation Fee for any two-year reservation period, 
IID shall have the right to terminate this Agreement upon written notice to 
ESM.  The Reservation Fee will be returned to ESM in the event the Start 
Date does not occur for reasons outside of ESM’s control. 
 

11.3 The annual Water Supply Development Fee shall commence at the time of 
the first delivery of water to the Project on or after the Start Date and may 
be prorated for the first year. The Water Supply Development Fees will be 
based on the then-current IWSP Fee Schedule and the Project’s Maximum 
Use Amount. 
 

11.4 ESM shall pay in a single lump sum on or before the Effective Date of all 
payments required by the IID Rules and Regulations, such as connection 
fees, costs of capital improvements, costs of staff and consultant time, 
engineering studies and administrative overhead required to process and 
implement delivery of the water to the Project. 
 

11.5 If ESM fails to pay any amount when due (solely pursuant to Section 11.1), 
an interest charge on the unpaid amount due based on the late payment 
charge percentage calculated by the Department of the Treasury and 
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published quarterly in the Federal Register (but not less than one-half of one 
percent (0.5%) per month) shall be added on the first day following the due 
date and monthly thereafter until the payment, any penalty and interest are 
paid in full. Additionally, if any payment is not made within seven (7) 
business days after written notice is received by ESM that such payment is 
overdue, a penalty of two percent (2%) of the amount due shall be added 
thereto. IID’s remedies under this Section 11.5 shall be in addition to any 
remedies available to IID under Section 14.  

 
12. COMPLIANCE WITH LAWS, POLICIES, RULES AND REGULATIONS: 
   

12.1 ESM shall be obligated to comply with all state and federal laws, including 
but not limited to environmental laws, applicable to its ownership and/or 
operation of the Project and/or Project Site, including compliance with the 
conditions of approval of any permits and the IID Rules and Regulations, 
including the Equitable Distribution Plan. 
 

12.2 Notwithstanding ESM’s obligation to comply with the IID Rules and 
Regulations, in the event of any conflict or inconsistency between the 
provisions of this Agreement and the IID Rules and Regulations pertaining 
to the obligation for payment by ESM as set forth in Section 11 of this 
Agreement, this Agreement shall govern. 
 

12.3 ESM shall obtain and maintain in effect during the Term of this Agreement, 
all licenses and/or permits required for construction and operation of the 
Project. ESM shall comply in all material respects with the terms and 
conditions of all licenses or permits regarding the Project. ESM shall take 
all necessary steps to ensure that any necessary compliance actions, 
including but not limited to environmental mitigation, required for the Project 
or Project Site, or for the provision of water under this Agreement, under all 
permits and approvals which ESM have received or will receive for the 
Project, have been or will be implemented. 
 

12.4 ESM acknowledges that IID is not providing potable water service. ESM 
shall obtain, at its own expense, potable water supplies from a California 
State Water Resources Control Board-approved provider for all structures 
located at the Project Site. Upon request, ESM shall provide to IID 
documentation of potable water supplies as required herein. On-site canal 
water outlets, including those indoors (i.e. faucets or hose connections), 
must be clearly labeled as non-potable water and unsuitable for drinking 
purposes. IID may terminate this Agreement upon delivery of written notice 
to ESM, in which case this Agreement shall be null and void and of no further 
force or effect, except for those provisions surviving the termination of this 
Agreement, should ESM fail to comply with federal and state Safe Drinking 
Water Act requirements contained in 42 U.S.C. Sections 300f, et seq., Title 
40 of the Code of Federal Regulations Part 141, California Health and 
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Safety Code Sections 116270, et seq. and applicable regulations in Titles 
17 and 22 of the California Code of Regulations. 
 

12.5 Any material non-compliance by ESM with applicable state or federal laws, 
or IID policies and regulations, or licenses or permits, with regard to the 
Project and/or Project Site that is prejudicial to IID, shall constitute a default 
by ESM and grounds for termination. 
  

13. SUBSIDENCE MITIGATION  
 

13.1 The Hudson Ranch Power I facility, which supplies geothermal brine to 
ESM, will submit to IID annual subsidence monitoring reports, which 
includes defined benchmark/elevation locations to ascertain movement of 
IID’s facilities and any Plant Induced Subsidence Damage. ESM represents 
the Project uses only geothermal brine that would otherwise exist and does 
not increase or accelerate the extraction of geothermal resources.   
 

13.2 No later than March 1 of each year during the Term of this Agreement, ESM 
shall submit to IID an annual certification that either: (a) there has been no 
material change to the Project operations and use of geothermal brine, or 
(b) a description of such material change in operations or use of geothermal 
brine. In the event an annual certification provides a description of a material 
change in the Project’s operations or use of geothermal brine, the Parties 
shall meet and confer in good faith upon the written request of IID. If IID 
determines as a result of the meet and confer that the material change in 
the Project’s operations or use of geothermal brine may cause subsidence, 
ESM will submit to IID annual subsidence monitoring reports, which 
includes defined benchmark/elevation locations to ascertain movement of 
IID’s facilities and any Plant Induced Subsidence Damage. 
 

13.3 ESM shall not be liable or responsible for any monitoring reports or Plant 
Induced Subsidence Damage caused by or attributable to the Hudson 
Ranch Power I facility.   

 
14. REMEDIES 

 
14.1 ESM shall timely notify IID of any termination or modification of the CUP. If 

the CUP is terminated, or materially modified in a manner that materially or 
adversely impacts IID as determined by IID without IID’s approval, and such 
termination or material modification is not cured within ninety (90) days after 
written notice of the termination or modification is received by ESM, IID may 
terminate this Agreement, except that if such termination or material 
modification requires additional time to cure, and ESM commences the cure 
within such ninety (90) day period and diligently prosecutes such cure to 
completion, the cure period shall be extended for up to an additional ninety 
(90) days as reasonably necessary. 
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14.2 If delivery charges for water used by the Project, or any other monetary 
amounts payable by ESM hereunder, are not paid within sixty (60) days after 
written notice is provided by IID to ESM and any Financing Entities, IID may 
suspend deliveries of water pursuant to this Agreement with respect to the 
Project, and the Project shall have no further rights to order or use water 
hereunder until and unless such default (plus penalty and interest) is fully 
cured within an additional sixty (60) days. After such additional 60-day cure 
period, IID may terminate this Agreement if such default is still outstanding. 
IID shall deliver written notice to ESM of its election to suspend deliveries 
or terminate this Agreement. 
 

14.3 In the event of a material non-monetary default by ESM, or if any 
representation by ESM becomes false or materially misleading in a manner 
that materially impacts IID, and such default or false or materially misleading 
representation is not cured within sixty (60) days after written notice is 
provided by IID to ESM and any Financing Entities identified by notice to 
IID, IID may suspend deliveries of water to the Project until and unless such 
default is fully cured within an additional sixty (60) days. After such 
additional 60-day cure period, IID may terminate this Agreement by written 
notice to ESM, except that if IID reasonably determines that the default is 
curable and such default reasonably requires additional time to cure, the 
cure period shall be extended for such time as IID determines is a 
reasonable time for such cure, so long as ESM commences the cure within 
such 60-day period and diligently prosecutes such cure to completion 
thereafter. 
 

14.4 IID may terminate this Agreement after thirty (30) days written notice, if an 
Inadvertent Excess Use occurs for two (2) consecutive calendar years or 
any three (3) out of five (5) consecutive calendar years. Notwithstanding the 
foregoing, in the event a shortage is declared on the Colorado River, IID 
reserves the right to take appropriate measures in accordance with the 
EDP, IID Rules and Regulations, or other policies, procedures, or rules that 
IID may implement with regard to its Colorado River water supply as applied 
to Industrial Water Users, and subject to any federal or state laws, rules, 
regulations, records of decision, compacts, regulatory orders, or other 
legally binding authorities applicable to this Agreement, including the supply 
of water under this Agreement; provided, however, ESM shall not be treated 
in a manner less favorable than other Industrial Users. IID shall provide 
notice to ESM of an Inadvertent Excess Use in any calendar year, on or 
before May 1 of the following calendar year, which shall be a condition 
precedent to IID’s right to terminate this Agreement pursuant to this Section 
14.4. At ESM’s request, IID shall meet and confer with ESM during the third 
quarter of the calendar year following a year of Inadvertent Excess Use, in 
order to discuss the use of water by ESM to date and methods by which the 
Parties may ensure that ESM does not have an Inadvertent Excess Use in 
that or any future calendar years. 
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14.5 IID may institute any available and appropriate legal or equitable action to 
enforce the terms of this Agreement. IID may use any or all of these rights 
and remedies in case of breach by ESM, and selection of one remedy shall 
not waive IID’s right to select or use any other remedy. IID acknowledges 
(and will accept) that any Financing Entities or other parties which acquire 
an interest in the Project may cure any breach of this Agreement within the 
time periods specified herein, and such cure shall be considered as full 
performance hereunder. 
 

14.6 ESM hereby waives any right to seek damages of any type against IID for 
the failure of IID to deliver any fixed amount of water to the Project over a 
specific time period, except as otherwise provided herein. In no event shall 
IID be liable to ESM, its insurer, any Financing Entities, or any other entity, 
in connection with or arising out of either Party’s rights or obligations under 
this Agreement, for loss of anticipated profits or revenue, costs of 
replacement water, any damage incurred as a result of ESM’s obligations 
to third parties, or any damages other than as provided for in this 
Agreement. The following five (5) remedies shall be available to ESM for 
the failure of IID to perform its obligations under this Agreement and 
selection of one remedy shall not waive ESM’s right to select or use any of 
the other four (4) remedies: (a) the right to withhold payment to IID for the 
Industrial Water Rate and/or Conserved Water Rate attributable to 
undelivered water, to the extent such payment is due; (b) the right to take 
necessary action to obtain injunctive relief against IID; (c) the right to take 
necessary action to assert a claim for specific performance against IID; (d) 
the right to take necessary action to assert a claim for declaratory relief 
against IID; and (e) the right to take necessary action to obtain a writ of 
mandate or another writ against IID. The provisions of this Section 14.6 shall 
survive any termination of this Agreement. 

 
15. GOVERNING LAW: 
   

15.1 This Agreement shall be interpreted in accordance with the substantive and 
procedural laws of the State of California.  All actions or proceedings arising 
in connection with this Agreement shall be tried and litigated exclusively in 
State court located in the State of California and/or Federal court located in 
the County of San Diego or County of Imperial, State of California. The 
aforementioned choice of venue is mandatory, thereby precluding the 
possibility of litigation between the parties with respect to or arising out of 
this Agreement in any jurisdiction other than that specified in this paragraph. 
Each party hereby waives any right it may have to assert the doctrine of 
forum non convenience or a similar doctrine or to object to venue with 
respect to any proceeding brought in accordance with this paragraph, and 
stipulates that the State and Federal courts located in the Counties of 
Imperial and San Diego, respectively, California, shall have personal 
jurisdiction and venue over each of them for the purpose of litigating any 
dispute or proceeding arising out of or related to this Agreement. Each Party 
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hereby authorizes service of process sufficient for personal jurisdiction in 
any action against it at the address and in the manner for the giving of notice 
as set forth in this Agreement.  

 
16. BINDING OBLIGATIONS; ASSIGNMENT:  
  

16.1 This Agreement shall run with the land and be binding upon and inure to the 
benefit of the Parties and their successors and assigns, subject to the 
limitations set forth herein. No Party may assign or transfer its rights or 
obligations under this Agreement without the prior written consent of the 
other Party hereto, except as permitted herein. Such consent shall not be 
unreasonably withheld.  However, without prior consent, IID may assign its 
rights under this Agreement as security for any water conservation financing 
IID might obtain for water storage or conservation measures designed to 
provide water for Industrial Users. 

16.2 ESM may, without prior consent, assign its rights to Financing Entities in 
connection with any financing involving the Project. In the event of an 
assignment of the rights of ESM hereunder to any Financing Entities, IID 
shall take such further actions and/or execute such further documents only 
to the extent such actions and/or executions are reasonably requested by 
Financing Entities and only if such actions and/or executions are reasonably 
necessary to effectuate such assignment; provided, however, that IID shall 
not be required to renegotiate any terms of this Agreement, nor shall IID be 
required to execute any documents which are not consistent in all material 
respects with this Agreement or which adversely affect any of IID’s rights 
and obligations under this Agreement.  
 

16.3 Solely with respect to any Financing Entities which acquire an interest in 
this Agreement, and provided IID has received written notice from ESM of 
such interest and request, IID shall give written notice to such Financing 
Entities of any default by ESM under this Agreement and will afford such 
Financing Entities a reasonable period of time not exceeding one hundred 
eighty (180) days to cure such default, should they choose to do so; 
provided, however, that any monetary default by ESM must be cured by 
such Financing Entity within sixty (60) days after expiration of the sixty (60) 
day cure period available to ESM under Section 14.2 and shall include late 
payments and penalties as described in Section 11.5. In the event that this 
Agreement is terminated by reason of bankruptcy of ESM, IID will, at the 
option of any Financing Entities, enter into a new water supply agreement 
with such Financing Entities or their successors or assigns, with terms 
similar and consistent with this Agreement. 
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17. NO THIRD PARTY RIGHTS: 
   

17.1 Except as provided in Section 16, the Parties do not intend to create rights 
or grant remedies to any third party as a beneficiary of this Agreement or of 
any duty, covenant, obligation or undertaking established hereunder. 

 
18. NO DEDICATION OF FACILITIES: 
 

18.1 Any undertaking by one Party to another Party under any provision of this 
Agreement shall not constitute the dedication of the system or any portion 
thereof to the public or to the other Party, and it is understood and agreed 
that any such undertaking under any provision of this Agreement by a Party 
shall cease upon the termination of its obligations hereunder. 

 
19. NON-WAIVER: 
 

19.1 None of the provisions of this Agreement shall be considered waived by any 
Party except when such waiver is given in writing. The failure of any Party 
to insist in any one or more instances upon strict performance of any of the 
provisions of this Agreement or to take advantage of any of its rights 
hereunder shall not be construed as a waiver of any such provisions or their 
relinquishment of any such rights for the future, but the same shall continue 
and remain in full force and effect. 

 
20. INDEMNIFICATION: 
 

20.1 To the fullest extent permitted by law, ESM shall defend, indemnify and hold 
harmless IID, its employees, agents and officials, from any: liability; claims; 
suits or actions (including alternative dispute resolution); losses; expenses; 
fees; or costs of any kind, whether actual, alleged or threatened; 
administrative and regulatory proceedings; and any other costs or expenses 
of any kind whatsoever without restriction or limitation; so long as such 
things are in relation to, as a consequence of, arising out of, or in any way 
attributable actually, allegedly or implied, in whole or in part, to the action by 
IID to enter into this Agreement (including but not limited to compliance by 
IID with CEQA), the performance of this Agreement or the construction and 
operation by ESM of any facilities for the delivery of water from IID to the 
Project. All obligations under this provision are to be paid by ESM as they 
are incurred by IID. 
 

20.2 Without affecting the rights of IID under any provision of this Agreement or 
this Section 20, ESM shall not be required to indemnify and hold harmless 
IID as set forth above for liability that, as between ESM and IID, is 
attributable to the sole fault of IID, provided such sole fault is determined by 
agreement between the Parties or the findings of a court of competent 
jurisdiction. This exception will apply only in instances where IID is shown 
to have been solely at fault as compared to ESM and not in instances where 
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ESM is partially at fault as compared to IID or in instances where the fault 
of IID, as compared to ESM, accounts for only a percentage of the liability 
involved. In those instances, the obligation of ESM will be all inclusive and 
IID will be indemnified for all liability incurred, even though a percentage of 
the liability is attributable to conduct of IID. ESM acknowledges that the 
obligation pursuant to this Section 20 extends to liability attributable to IID, 
if the liability, as among ESM and IID, is less than the sole fault of IID. ESM 
has no obligation under this Agreement for liability proven in a court of 
competent jurisdiction or by written agreement between the Parties to be 
the sole fault of IID. 
 

20.3 The obligations of ESM under this Section 20 or any other provision of this 
Agreement will not be limited by the provisions of any workers 
compensation law or similar law. ESM expressly waives statutory immunity 
under such statutes or laws as to IID, its employees, and officials. 
 

20.4 ESM agrees to the indemnity provisions herein and represents that it has 
been given an opportunity to take exception to all or any part of this Section 
20, as well as all other provisions of this Agreement. 
 

20.5 In the event of any legal action or proceeding instituted by a third party 
challenging the validity or enforceability of the action by IID to enter into this 
Agreement, this Agreement itself, the Project, or the CEQA compliance for 
this Agreement or the Project, the Parties shall cooperate with each other in 
good faith to defend such action or proceeding; provided however, that ESM 
shall indemnify, hold harmless and defend IID in such action(s). IID shall 
have the right to choose and direct its chosen counsel in the defense of the 
case. 

 
21. ATTORNEYS FEES AND COSTS: 
 

21.1 If any Party to this Agreement shall bring any action, claim, appeal, or 
alternative dispute resolution proceedings, for any relief against the other 
Party, declaratory or otherwise, to enforce the terms of or to declare rights 
under this Agreement (collectively, an “Action”), the losing Party shall pay 
to the Prevailing Party a reasonable sum for attorneys’ fees and costs 
incurred in bringing and prosecuting such Action and/or enforcing any 
judgment, order, ruling, or award (collectively, a “Decision”) granted therein. 
Any Decision entered in such Action shall provide for the recovery of 
attorneys’ fees and costs incurred in enforcing such Decision. The court or 
arbitrator may fix the amount of reasonable attorneys’ fees and costs on the 
request of any Party. For the purposes of this Section 21.1, attorneys’ fees 
shall include, without limitation, fees incurred in the following: (1) post-
judgment motions and collection actions; (2) contempt proceedings; (3) 
garnishment, levy, and debtor and third-party examinations; (4) discovery; 
and (5) bankruptcy litigation. “Prevailing Party” within the meaning of this 
paragraph includes, without limitation, a Party who agrees to dismiss an 
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Action on the other Party’s payment of the sums allegedly due or 
performance of the covenants allegedly breached, or who obtains 
substantially the outcome it seeks. 

 
22. NOTICES: 
 

22.1 All notices, requests, demands and other communications required or 
permitted under this Agreement shall be in writing and shall be deemed to 
have been received when delivered or faxed or on the fifth business day 
following the mailing, by registered or certified mail, postage prepaid, return 
receipt requested, thereof address as set forth below: 
 

If to IID: 
IMPERIAL IRRIGATION DISTRICT  
Attention: Water Department Manager  
P.O. Box 937  
333 E. Barioni Blvd. 
Imperial, CA 92251  
 
And  

 
IMPERIAL IRRIGATION DISTRICT  
Attention: General Counsel 
P.O. Box 937  
333 E. Barioni Blvd. 
Imperial, CA 92251  
 
If to ESM: 
Attention:  Chief Executive Officer 
2524 Gateway Road 
Carlsbad, CA 92009-1742 
 
And  
 
George Burns 
Burns and Moss 
600 Newport Center Drive, Suite 600 
Newport Beach, California 92660 
 

Any Party may change the addressee or address to which communications 
or copies are to be sent by giving notice of such change of addressee or 
address in conformity with the provisions of this paragraph for the giving 
notice. 
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23. AMENDMENT: 
 

23.1 This Agreement may be amended, in whole or in part, by a written document 
executed by both Parties. 
 

24. INTEGRATION: 
 

24.1 This Agreement among IID and ESM, and all attachments hereto, as well 
as any other documents referred to in this Agreement, constitute the entire 
Agreement between the Parties with regard to the subject matter hereof.  
This Agreement supersedes all previous agreements between or among the 
Parties. There are no other agreements, representations, or warranties 
between or among the Parties other than those set forth in the documents 
identified above. 

 
25. SURVIVAL: 

 
25.1 Sections 7, 8, 14, 15, 17, 20, 21, and 25, shall survive termination, 

completion or expiration of this Agreement. Notwithstanding the foregoing, 
all provisions of this Agreement which expressly or by implication from their 
nature are intended to survive termination, completion or expiration of this 
Agreement will survive such termination, completion or expiration. 

26. RECORDING OF MEMORANDUM OF AGREEMENT: 
 

26.1 IID may file, and ESM shall cooperate with the filing of, this Agreement for 
recording in the real property records for the County. 

 
 

[Signatures on following page] 
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STATE OF CALIFORNIA   } 

COUNTY OF ______________________ } 

On __________________ before me, __________________________________ Notary Public, 

       Date        (here insert name and title of officer) 

personally appeared 

_____________________________________________________________ who proved to me 

on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signatures(s) on the instrument the person(s), 

or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

WITNESS my hand and official seal. 

 

 

 

Signature: _________________________ (Seal) 

 

 

 

Description of Attached Document 

Title or Type of Document: Water Supply Agreement 

Number of Pages: __ 

Document Date: ______________________ 

 

A notary public or other officer completing this certificate verifies only the identity of the individual 

who signed the document to which this certificate is attached, and not the truthfulness, accuracy or 

validity of that document. 
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COUNTY OF ______________________ } 

On __________________ before me, __________________________________ Notary Public, 

       Date        (here insert name and title of officer) 

personally appeared 

_____________________________________________________________ who proved to me 

on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signatures(s) on the instrument the person(s), 

or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

WITNESS my hand and official seal. 

 

 

 

Signature: _________________________ (Seal) 

 

 

 

Description of Attached Document 

Title or Type of Document: Water Supply Agreement 

Number of Pages: __ 

Document Date: ______________________ 

 

A notary public or other officer completing this certificate verifies only the identity of the individual 

who signed the document to which this certificate is attached, and not the truthfulness, accuracy or 

validity of that document. 
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STATE OF CALIFORNIA   } 

COUNTY OF ______________________ } 

On __________________ before me, __________________________________ Notary Public, 

       Date        (here insert name and title of officer) 

personally appeared 

_____________________________________________________________ who proved to me 

on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signatures(s) on the instrument the person(s), 

or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

WITNESS my hand and official seal. 

 

 

 

Signature: _________________________ (Seal) 

 

 

 

Description of Attached Document 

Title or Type of Document: Water Supply Agreement 

Number of Pages: __ 

Document Date: ______________________ 

A notary public or other officer completing this certificate verifies only the identity of the individual 

who signed the document to which this certificate is attached, and not the truthfulness, accuracy or 

validity of that document. 
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EXHIBIT A 

LEGAL DESCRIPTION OF PROPERTY  
 
 

The land referred to herein below is situated in the unincorporated area in the County of 
Imperial, State of California, and is described as follows: 
 
Parcel 1: 
Part of the Northwest Quarter of Section 24, Township 11 South, Range 13 East, San 
Bernardino Meridian, in the unincorporated area of the County of Imperial, State of 
California, described as follows:  
 
Beginning at the Northwest corner of Section 24; thence South along the West line of said 
Section 1,200 feet; thence due East 540 feet; thence due North to the North line of said 
Section 24, being 1,200 feet, more or less; thence West along the North line of said 
Section 24 to the point of beginning, being 540 feet more or less.   
 
APN:  020-100-025-000 
 
Parcel 2: 
Parcel 1 of Parcel Map No. 02427, as shown on a Map filed in Book 13 Pages 39 through 
40, inclusive, of Parcel Maps in the Office of the County Recorder of Imperial County, 
State of California, lying within the North half of Section 24, Township 11 South, Range 
13 East, San Bernardino Meridian, in the unincorporated area of the County of Imperial, 
State of California. 
 
APN:  020-100-044-000 
 
Parcel 3: 
Parcel 2 of Parcel Map No. 02427, as shown on a Map filed in Book 13 Pages 39 through 
40, inclusive, of Parcel Maps in the Office of the County Recorder of Imperial County, 
State of California, lying within the North half of Section 24, Township 11 South, Range 
13 Est, San Bernardino Meridian, in the unincorporated area of the County of Imperial, 
State of California. 
 
APN:  020-100-046-000 
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BENEFITTED LAND 
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IID BENEFITTED LAND 

Legal Description of Benefitted Land Owned by IID: 

APN Legal Description 
051-320-004-000 Part of the Northwest Quarter of the Southeast Quarter, the Southwest 

Quarter of the Northeast Quarter, and Lot 2, all in Section 29; Part of the 

Northwest Quarter of the Northeast Quarter, Section 29, lying within 

Tract 107; Part of the Southwest Quarter of the Southeast Quarter, 

Section 20, lying wholly within Tract 107; all in T. 16 S., R. 12 E., S.B.M., 

County of Imperial, State of California, lying Southerly and Westerly of 

the East right of way line of the Dixie No. 2 Drain. 

059-180-011-000 Part of Tract 53, T. 17 S., R. 15 E., S.B.M., County of Imperial, 
State of California, being part of the South 40 acres lying South 
and West of the Central Main Canal. 

059-250-006-000 
 

Part of the South Half of the Northwest Quarter, Section 1, T. 17 S., R. 

16 E., S.B.M., County of Imperial, State of California, lying East of the 

following described line: Beginning at a point in the South line of said 

Northwest Quarter, which is 362.92 feet West of the Southeast corner 

thereof; thence North 01°05’45” West, 893.84 feet; thence North 

03°03’45” West, 430.25 feet more or less to the North line of said South 

Half of the Northwest Quarter. 

 

The North 75 feet of that part of the South Half of the Northwest Quarter, 

Section 1, T. 17 S., R. 16 E., S.B.M., County of Imperial, State of 

California, lying West of the following described line: Beginning at a point 

in the South line of said Northwest Quarter, which is 362.92 feet West of 

the Southeast corner thereof; thence North 01°05’45” West, 893.84 feet; 

thence North 03°03’45” West, 430.25 feet more or less to the North line 

of said South Half of the Northwest Quarter. 
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ACRONYMS  
 

A-3  Agricultural Zone - 3 

AF  Acre-Foot or Acre-Feet 

AFY  Acre-Feet per Year 

AOP  Annual Operations Plan 

APN  Assessor’s Parcel Number  

CAP  Central Arizona Project 

CDCR   California Department of Corrections and Rehabilitation 

CDPH   California Department of Public Health 

CDWR  California Department of Water Resources 

CEQA   California Environmental Quality Act  

CRWDA Colorado River Water Delivery Agreement 

CUP  Conditional Use Permit 

CVWD  Coachella Valley Water District 

CWC  California Water Code 
 
EDP  IID Equitable Distribution Plan 

EHS  Environmental Health & Safety 

EIS  Environmental Impact Statement 

G  Land Zoning Geothermal  

HR1  Hudson Ranch 1 

ICPDS   Imperial County Planning and Development Services 

ICS  Intentionally Created Surplus 

IID  Imperial Irrigation District 

IOPP  Inadvertent Overrun Payback Policy 

ISG  Interim Surplus Guidelines 

IRWMP Integrated Regional Water Management Plan 

IWSP  Interim Water Supply Policy 

KAF  Thousand Acre Feet 
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LAFCO  Local Agency Formation Commission 

LCR  Lower Colorado Region 

LCRWSP  Lower Colorado Water Supply Project 
 
M-2  Land Zoning Industrial-2 
 
MCI  Municipal, commercial, industrial 

MGD  Million Gallons per Day 

MW  Megawatt 

MWD  Metropolitan Water District of Southern California 

NAF  Naval Air Facility 

PE  Land Zoning Pre Existing  

PVID  Palo Verde Irrigation District  

Q2  Financial Quarter 2  

Q3  Financial Quarter 3  

QSA  Quantification Settlement Agreement and Related Agreements  

SB  Senate Bill 

SDCWA San Diego County Water Authority  

SNWA  Southern Nevada Water Authority 

SWRCB  State Water Resource Control Board 
 
TLCFP  Temporary Land Conversion Fallowing Policy 

USBR  United States Bureau of Reclamation 

USEPA  United States Environmental Protection Agency 

WSA  Water Supply Assessment  
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PURPOSE OF WATER SUPPLY ASSESSMENT  
This Water Supply Assessment (WSA) was prepared for the Imperial County Planning & 

Development Services (Lead Agency) by Dubose Design Group, regarding Energy Source Minerals, 

LLC (ES Minerals) (the “Applicant”). This study is a requirement of California law, specifically Senate 

Bill 610 (referred to as SB 610). SB 610 is an act that amended Section 21151.9 of the Public 

Resources Code, and Sections 10631, 10656, 10910, 10911, 10912, and 10915 of the Water Code. 

SB 221 is an act that amended Section 11010 of the Business and Professions Code, while 

amending Section 65867.5 and adding Sections 66455.3 and 66473.7 to the Government Code. SB 

610 was approved by the Governor and filed with the Secretary of State on October 9, 2001, and 

became effective January 1, 2002.F

11  SB 610 requires a lead agency, to determine that a project (as 

defined in CWC Section 10912) subject to California Environmental Quality Act (CEQA), to identify 

any public water system that may supply water for the project and to request the applicants to 

prepare a specified water supply assessment. This study has been prepared pursuant to the 

requirements of CWC Section 10910, as amended by SB 610 (Costa, Chapter 643, Stats. 2001).  The 

purpose of SB 610 is to advance water supply planning efforts in the State of California; therefore, 

SB 610 requires the Lead Agency, to identify any public water system or water purveyor that may 

supply water for the project and to prepare the WSA after a consultation. Once the water supply 

system is identified and water usage is established for construction and operations for the life of 

the project, the lead agency is then able to coordinate with the local water supplier and make 

informed land use decisions to help provide California’s cities, farms and rural communities with 

adequate water supplies. 

 

This study has been prepared pursuant to the requirements of CWC Section 10910, as amended 

by SB 610 (Costa, Chapter 643, Stats. 2001).  The purpose of SB 610 is to advance water supply 

 
1SB 610 amended Section 21151.9 of the California Public Resources Code, and amended Sections 10631, 10656, 10910, 10911, 

10912, and 10915, repealed Section 10913, and added and amended Section 10657 of the Water Code.  SB 610 was approved by 

California Governor Gray Davis and filed with the Secretary of State on October 9, 2001.  
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planning efforts in the State of California; therefore, SB 610 requires the Lead Agency, to identify 

any public water system or water purveyor that may supply water for the project and to prepare 

the WSA after a consultation. Once the water supply system is identified and water usage is 

established for construction and operations for the life of the project, the lead agency is then able 

to coordinate with the local water supplier and make informed land use decisions to help provide 

California’s cities, farms and rural communities with adequate water supplies. 

 

Under SB 610, water supply assessments must be furnished to local governments for inclusion in 

any environmental documentation for certain projects (as defined in California Water Code (CWC) 

Section 10912 [a]) that are subject to the California Environmental Quality Act (CEQA). Due to 

increased water demands statewide, this water bill seeks to improve the link between information 

on water availability and certain land use decisions made by cities and counties. This bill takes a 

significant step toward managing the demand placed on California’s water supply. It provides 

further regulations and incentives to preserve and protect future water needs. Ultimately, this bill 

will coordinate local water supply and land use decisions to help provide California’s cities, farms, 

rural communities, and industrial developments with adequate long-term water supplies. The WSA 

will allow the lead agency to determine whether water supplies will be sufficient to satisfy the 

demands of the project, in addition to existing and planned future uses.  
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PPROJECT DETERMINATION ACCORDING TO SB 610 - WATER 
SUPPLY ASSESSMENT 
 

With the introduction of SB 610, any project under the California Environmental Quality Act (CEQA) 

shall provide a Water Supply Assessment if the project meets the definition of CWC § 10912.   

Water Code section 10911(c) requires for that the lead agency “determine, based on the entire 

record, whether projected water supplies will be sufficient to satisfy the demands of the project, 

in addition to existing and planned future uses.”  Specifically, Water Code section 10910(c)(3) 

states that “If the projected water demand associated with the proposed project was not 

accounted for in the most recently adopted urban water management plan, or the public water 

system has no urban water management plan, the water supply assessment for the project shall 

include a discussion with regard to whether the total projected water supplies, determined to 

be available by the city or county for the project during normal, single dry, and multiple dry 

water years during a 20 year projection, will meet the projected water demand associated with 

the proposed project, in addition to the public water system’s existing and planned future uses, 

including agricultural and manufacturing uses.”  

 

After review of CWC § 10912a, and Section 10912 (a)(5)(B), it was determined that the ES Minerals 

ATLiS, commercial lithium hydroxide production plant, is deemed a project as it is considered an 

industrial water use project use that is considered an industrial plant of 40 acres or more in 

accordance to CWC § 10912a (5).  The proposed project totals 92 acres which exceeds the 40 acre 

or less allowance.   
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EEXECUTIVE SUMMARY   

 

Imperial Irrigation District (IID) and Imperial County Planning & Development Services (ICPDS) have 

requested a WSA as part of the environmental review for the proposed ES Mineral Project.  This 

study is intended for use by the ICPDS in its evaluation of water supplies for existing and future 

land uses. The evaluation examines the following water elements: 

 

 Water availability during a normal year 

 Water availability during a single dry, and multiple dry water years 

 Water availability during a 30-year projection to meet existing demands, with a 2-year 

construction window.  

 Expected 30-year water demands of the project for operations with an added 2-year 

window for construction. 

 Reasonably foreseeable planned future water demands to be served by the IID 

The proposed Project site is located within IID’s Imperial Unit and district boundary and as such is 

eligible to receive water service.  IID has adopted an Interim Water Supply Policy (IWSP) for Non-

Agricultural Projects, from which water supplies can be contracted to serve new developments 

within IID’s water service area. For applications processed under the IWSP, applicants shall be 

required to pay a processing fee and, after IID board approval of the corresponding agreement, 

will be required to pay a reservation fee(s) and annual water supply development fees. 

 

The IWSP sets aside 25,000 acre-feet annually (AFY) of IID’s Colorado River water supply to serve 

new non- agricultural projects. As of March 2021, a balance of 23,800 AFY remain available under 

the IWSP for new non-agricultural projects ensuring reasonably sufficient supplies for such 

projects. The proposed Project water demand for construction for a period of 2 years is 

approximately 56 AFY, representing .025% of the annual unallocated supply set aside for new non-

agricultural projects,  and the total water demand for  operations is approximately 3,400 AFY for 

30 years and represents 14 % of the annual unallocated supply set aside for new non-agricultural 
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projects.  Thus, the proposed Project’s estimated water demand would not  affect IID’s ability to 

provide water to other users in IID’s water service area. 

 

 

TTable 1: Project APNs, Canals and Gates and Land Relationship to Project 

IID Gate/ Canal  APN//Acres Zoning   Purpose of Water Usage  

“O” Lateral/Gate 32 

 “N” Lateral/Gate TBD 

020-100-044 

65.06 Acres (currently) 

Expected to be 40.3 

(after subdivision map) 

M-2_G-PE (Medium 

Industrial, Geothermal 

Overlay, Preexisting 

Allowed/Restricted) 

Existing water use and demand for Hudson Ranch 1 will 

continue at the same level under an existing Water Supply 

Agreement with IID.  Water source will be extended to include 

“N” Lateral as may be needed to accommodate shared water 

facilities with ES Minerals. 

“O” Lateral/Gate 32 

“N” Lateral/Gate TBD 

New Parcel ( 79.91 AC)  

25.03 AC (020-100-044) 

14.88 AC (020-100-025) 

40.00 AC (020-100-046) 

 

M-2_G-PE (Medium 

Industrial, Geothermal 

Overlay, Preexisting 

Allowed/Restricted) 

After a proposed parcel map, the water usage will be for 

mineral extraction at the newly formed subject site including 

lithium production, processing, landscaping and fire 

suppression. The newly formed APN will receive water from 

both the “O” Lateral and the “N” Lateral; the final APN and ES 

Minerals project site will be approximately 79.91 acres after 

the proposed parcel map.  

Not Applicable 020-100-025 

14.88 Acres 

M-2-G-PE (Medium 

Industrial, Geothermal 

Overlay, Pre-Existing 

Allowed/Restricted 

After proposed parcel map and acquisition of the 14.88 acres, 

the water usage will be for mineral extraction under the newly 

formed parcel and this existing APN will cease to exist. 

Not Applicable 020-100-046 

80 Acres 

M-2-G-PE (Medium 

Industrial, Geothermal 

Overlay, Pre-Existing 

Allowed/Restricted 

After proposed parcel map, 40 acres will be assigned to the 

new parcel and the 40 remaining acres will not have any water 

service under this Project.   
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TTable 2: Project Water Use Summary 

 

 

 

 

 

 

Table 3: Amortized Project Water Summary 

Project Water Use –– LLife of Project  Years  Total Years Combined*  IWSP  (AFY)  % of IWSP  per Year**  

56 AFY 2 Years  112 23,800 AFY  .025% 

3,400 AFY 30 Years 102,000 AF 23,800 AFY 14 % 

*(56AF/YEAR x 2 Years)  

**(112 AF/ YR/23,800 AF/YR x 100) 

*3,400 AF/Year x 30  Years) 

**(3,400 AF/ YR/23,800 AF/YR x 100)  

 

PROJECT DESCRIPTION 

 

ES Minerals is proposing to develop a commercial lithium hydroxide production plant on 

approximately 92 acres of land in Imperial County, California.. The commercial lithium hydroxide 

production plant is known as The ATLiS plant and facilities The ATLiS plant and facilities will be 

located about 3 miles southwest of the community of Niland near the southwest corner of the 

existing Hudson Ranch 1 Geothermal Power Plant (HR1) site. (Figure 1.  Site Regional Location, and 

Water Use  Expected Years Total AFY 

Construction 2 Years 56 AFY 

Total for Water Construction  112 AF 

Processing, Daily Plant Operations & Mitigation 30 Years  3,400 AFY  

Breakdown   

Operations   3,393 AFY 

Landscaping   1 AFY 

Fire Suppression  2 AFY 

Dust Mitigation  4 AFY 

Total Water Usage for Processing Daily Plant 

Operations & Mitigation 

 102,000 AFY 

Total Water Usage for Project   322 YYears  102,112  AF  
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FFigure 2. Aerial View of Project Site and Vicinity). The property is zoned for manufacturing (M-2-G-

PE), and is located entirely within the existing Salton Sea Geothermal Overlay Zone.  The proposed 

ATLiS plant site and associated plant facilities are proposed to be built on one new parcel consisting of 

portions of the three current parcels that through the subdivision process are being subdivided and/or 

combined and are privately owned by Hudson Ranch Power I LLC in an unincorporated area of the County: 

APNs 020-100-025, 020-100-044, 020-100-046. Currently, the HR1 power plant exists within the northeast 

corner of the 65.06-acre parcel, APN 020-100-044. The three parcels totaling 92 acres of land will undergo 

a minor subdivision map application to form the new parcel for the Project  (FFigure 3.  Project Layout/Site 

Plan). 

 

The industrial  facility involves a Conditional Use Permit that will allow for the commercial lithium hydroxide 

production plant. The facility will process geothermal brine from the neighboring Hudson Ranch Power I 

Geothermal Plant (HR1) to produce lithium hydroxide, as well as zinc and manganese products which would 

be sold commercially.  The Project facilities will be located in the north half of Section 24 in Township 11 

South, Range 13 East, San Bernardino Base and Meridian.   

 

All parcels that make up the Project site are zoned medium industrial (M-2) and are located within the 

geothermal overlay zone (G) and pre-existing allowed/restricted overlay zone (PE). The M-2 zone is to 

designate areas for wholesale commercial, storage, trucking, assembly type manufacturing, general 

manufacturing, research and development, medium intensity fabrication and other similar medium 

intensity processing facilities. Land in the PE overlay zone is also classified in another “base” zone, and is 

intended to allow an existing base zoned use to continue with its current use, even though through the 

strict interpretation of the County General Plan and Zoning Ordinances, such use is a pre-existing, non-

conforming use. Additionally, the geothermal overlay zone designates the area for geothermal energy 

extraction and associated activities. The Project is located entirely within the Salton Sea Geothermal 

Overlay Zone. 

 

The sewage from the Project will be processed by the HR1 sewer treatment plant, hence no further 

permitting for solid waste is required. Potable water will be provided from the existing HR1 permitted water 

treatment plant via an agreement between HR1 and the ATLiS Plant. An application to modify the HR1 

water treatment plant by using both the existing approved plant and the former Simbol plant will be made 

to Environmental Health & Safety (EHS) to HR1. 
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The Project will need to contract with IID to deliver up to 3,400 AFT of untreated water, via the “O” Lateral 

and “N” Lateral as noted in Table 1.  The primary source will be the “O” Lateral, Gate 32 while a new gate 

is proposed on the “N” Lateral to be used when the “O” Lateral is unable to accommodate the combined 

demand of the existing and new proposed facilities. 

 

  

Fire Water and Freshwater Pond 

 

The Project will share with HR1 the fire suppression system, and the freshwater storage 

containment pond. The fire suppression system will be re-designed to accommodate the overall 

fire protection obligation to both plants along with the necessary controls. The raw water storage 

pond currently located on the east side of the HR1 plant will continue to receive canal water from 

the IID “O” lateral. However, a backup delivery line will also be installed from the “N” lateral 

located about ¼ mile south of the plant. This redundancy is necessary for two reasons, first when 

IID does maintenance work on canals they can be out of service for several days and second in the 

event of a natural interruption such as an earthquake that may render the “O” lateral out of 

service. The Imperial County Fire Department will be consulted as appropriate to review and 

approve the proposed fire water and freshwater pond facilities. A 500,000-gallon above-ground 

water tank will be constructed to serve as the primary water supply for the 

joint fire suppression system for the HR1 and ATLiS sites. 

 

 

Construction Water Supply Source and Requirements 

 

Project construction would begin when all necessary permits are obtained, expected to be Quarter 

Three (Q3) of 2021. Construction is expected to be complete Quarter Two (Q2) of 2023. All work 

would occur in one phase, with approximately 90% of work occurring during daylight hours over 

5 or 6 days per week over an intermittent 24-month period. It is estimated that up to 50,000 

gallons per day of water will be needed during Project construction for fugitive dust control during 
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Project site grading and construction activities. This water will be purchased from the IID and will 

be transported to the site via temporary pipeline or via water truck.  

 

Operational Water Supply Source and Requirements 

 

Approximately 90,000 gallons per hour (g/h) or about 3,400 acre-feet per year (AFY) of canal water will be 

purchased from the IID for project cooling water makeup and additional process water and mitigation. 

Approximately 112 g/h or about 3 AFY of the canal water to be purchased will be used for potable water 

purposes, including potable washbasin water, eyewash equipment water, water for showers and toilets in 

crew change quarters, and sink water in the sample laboratory, this water will be supplied through the joint 

facility of Hudson Ranch 1 which has access to a potable water system as stated previously through a joint 

agreement.  During the operational years of the project, the project is expected to use 3,400 AFY for 

the duration of the projects life of 30 years with an  additional two year construction window.   The  

water from the “O” Lateral gate 32  is the proposed primary lateral.  Due to the fact that this gate 

is already supplying water to APN 020-100-044, the applicant will have to adhere to IID’s 

procedures for a separate meter.   This will all need to be decided upon the direction of IID’s water 

engineering department and regulations and incorporated into a Water Supply Agreement.  

 

The existing H1 facility treats water for potable purposes which will accommodate the proposed 

ES Minerals Project.  Therefore, the proposed Project will only need the water identified under 

this Water Supply Assessment.  The Project will need to contract with IID to deliver up to 3,400 

AFY of untreated water, via the IID “O” lateral or “N” lateral (proposed new service line). The 

Project is anticipated to use approximately 3,400 AFY of water to operate a commercial lithium 

hydroxide production plant. This WSA does not include an analysis of water supply for domestic 

potable water use.  The water supply analyzed is for processing, landscaping, and fire suppression 

needs. Site restoration water will be assessed via a Site Abandonment Plan.    

 

Lead Agency Approval 

Imperial County Planning Department would be the lead agency for the proposed Project. The 

following permits would be required from the lead agency: 
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• Imperial County Planning Department – Minor Subdivision (APN  020-100-044, -046, -025) 

• Imperial County Planning Department – Conditional Use Permit 

• Imperial County Planning Department – Development Agreement (if required) 

• Imperial County Building Department – Building and Grading Permits 

• Imperial County Public Works Department – Encroachment Permit(s) 

 

Potable/domestic water will be provided from the existing HR1 permitted water treatment plant 

via an agreement between HR1 and the ATLiS Plant. An application to modify the HR1 water 

treatment plant by using both the existing approved plant and the former Simbol plant will be 

made to Environmental Health & Safety (EHS) to HR1.  The project will only be seeking raw water 

from the indicated canals for construction and operations. 
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Figure 1: Project Site Regional Location 
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Figure 2: Aerial Map of Project Vicinity 
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Figure 3: Project Layout/ Site Plan  
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DDESCRIPTION OF IID SERVICE AREA 

The proposed Project site is located in Imperial County in the southeastern corner of California. 

The County is comprised of approximately 4,597 square miles or 2,942,080 acres.2  Imperial County 

is bordered by San Diego County to the west, Riverside County to the north, the Colorado 

River/Arizona boundary to the east, and 84 miles of International Boundary with the Republic of 

Mexico to the south.  Approximately fifty percent of Imperial County is undeveloped land under 

federal ownership and jurisdiction. The Salton Sea accounts for approximately 11 percent of 

Imperial County’s surface area.  In 2020, fifteen percent (15%)  of the area was in irrigated 

agriculture (463,948 acres), including 14,676 acres of the Yuma Project, some 35 sections or 5,600 

acres served by Palo Verde Irrigation District (PVID), and 443,672 acres served by IID.3, 4  

 
The area served by IID is located in the Imperial Valley, which is generally contiguous with IID’s 

Imperial Unit, lies south of the Salton Sea, north of the U.S./Mexico International Border, and 

generally in the 658,942 acre area between IID’s Westside Main and East Highline Canals.5  In 2020, 

IID delivered untreated water to 443,677 net irrigated acres, predominantly in the Imperial Valley, 

along with small areas of East and West Mesa land. 

 
The developed area consists of seven incorporated cities (Brawley, Calexico, Calipatria, El Centro, 

Holtville, Imperial and Westmorland), three unincorporated communities (Heber, Niland, Seeley), 

and three institutions (Naval Air Facility [NAF] El Centro, Calipatria CDCR, and Centinela CDCR) and 

supporting facilities.  FFigure 4 provides a map of the IID Imperial Unit boundary, as well as cities, 

communities, and main canals. 

  

 
2 Imperial County General Plan, Land Use Element 2008 Update 

3 USBR website: Yuma Project.  7 June 2017, PVID website: About Us, Acreage Map. 7 June 2017.  
4 Palo Verde Irrigation District Acreage Map <http://www.pvid.org/pviddocs/acreage_2012.pdf> 7 June 2013 
5 IID Annual Inventory of Areas Receiving Water Years 2017, 2016, 2015  
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Climate Factors 

 

Imperial Valley, located in the Northern Sonoran Desert, which has a subtropical desert climate is 

characterized by hot, dry summers and mild winters. Clear and sunny conditions typically prevail, 

and frost is rare. The region receives 85 to 90 percent of possible sunshine each year, the highest 

in the United States. Winter temperatures are mild rarely dropping below 32°F, but summer 

temperatures are very hot, with more than 100 days over 100°F each year. The remainder of the 

year has a relatively mild climate with temperatures averaging in the mid-70s. 

 

The 100-year average climate characteristics are provided in Table 4. Rainfall contributes around 

50,000 AF of effective agricultural water per inch of rain. Most rainfall occurs from November 

through March; however, summer storms can be significant in some years.  Annual areawide 

rainfall is shown in Table 5.   The thirty-year, 1990-2020, average annual air temperature was 

73.6°F, and average annual rainfall was 2.65 inches, Table 5 and Table  3. This record shows that 

while average annual rainfall has fluctuated, the 10-year average temperatures have slightly 

increased over the 30-year averages. 
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     Figure 4 IID Imperial Unit Boundary and Canal Network 
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TTable 4 Climate Characteristics, Imperial, CA 100-Year Record, 1920-2019 

Climate Characteristic  Annual Value  

Average Precipitation (100-year record, 1920-2019) 2.59 inches (In)  

Minimum Temperature, Jan 1937 16 oF  

Maximum Temperature, July 1995 121 oF  

Average Minimum Temperature, 1920-2019 48.2 oF   

Average Maximum Temperature, 1920-2019 98.2 oF   

Average Temperature, 1920-2019 72.9 oF   

Source: IID Imperial Weather Station Record 
 

Table 5: IID Areawide Annual Precipitation (In), (1990-2019) 

1990  1991  1992  1993  1994  1995  1996  
1.646 3.347 4.939 2.784 1.775 1.251 0.685 

1997 1998 1999 2000 2001 2002 2003 
1.328 2.604 1.399 0.612 0.516 0.266 2.402 

2004 2005 2006 2007 2008 2009 2010 
4.116 4.140 0.410 1.331 1.301 0.619 3.907 

2011 2012 2013 2014 2015 2016 2017 
2.261 2.752 2.772 1.103 2.000 1.867 2.183 

2018 2019      
1.305 3.017      

   Source: Computation based on polygon average of CIMIS as station came online in the WIS. 6 
 

Notable from Table 5 (above) and Table 6 (below) is that while average annual rainfall measured 

at IID Headquarters in Imperial, CA, has been decreasing, monthly average temperatures are 

remarkably consistent. 

  

 
6 From 1/1/1990-3/23/2004, 3 CIMIS stations: Seeley, Calipatria/Mulberry, Meloland; 3/24/2004-7/5/2009, 4 CIMIS stations 
(added Westmorland N.); 7/6/2009-12/1/2009, 3 CIMIS stations: Westmorland N. offline; 12/2/2009-2/31/2009, 4 CIMIS 
stations, Westmorland N. back online; 1/1/2010-9/20/2010. 
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TTable 6: Monthly Mean Temperature (oF) – Imperial, CA 10-Year, 30-Year & 100-Year (2010-2019, 1990-2019, 1920-
2019) 

 
Jan  Feb  Mar  Apr  

 Max Min Avg Max Min Avg Max Min Avg Max Min Avg 

10--year  82 32 56 85 35 60 94 41 67 99 47 72 

30--year  81 33 57 84 37 60 92 41 66 99 47 71 

100--year   80 31 55 84 35 59 91 40 64 98 46 71 
  

May  Jun  Jul  Aug  

 Max Min Avg Max Min Avg Max Min Avg Max Min Avg 

10--year  105 52 76 115 61 87 114 70 92 114 70 92 

30--year  105 54 78 113 60 86 114 68 92 113 70 92 

100--year   105 52 78 112 59 86 114 68 92 113 68 91 
  

Sep  Oct  Nov  Dec  

 Max Min Avg Max Min Avg Max Min Avg Max Min Avg 

10--year  111 61 87 100 51 75 91 38 64 81 31 55 

30--year  110 62 87 101 50 76 90 39 64 79 32 55 

100--year   110 60 86 101 49 75 90 38 63 80 32 56 
 

Table 7 Monthly Mean Rainfall (In) – Imperial, CA 10-Year, 30-Year & 100-Year (2010-2019, 1990-2019, 1920-2019) 

 Jan  Feb  Mar  Apr  May  Jun  Jul  Aug  Sep  Oct  Nov  Dec  Annual  

10--year  0.54 0.28 0.15 0.04 0.08 0.01 0.24 0.28 0.28 0.14 0.26 0.48 2.77 
30--year  0.49 0.41 0.26 0.07 0.06 0.00 0.14 0.22 0.27 0.16 0.22 0.40 2.65 
100--year   0.40 0.39 0.24 0.10 0.03 0.00 0.12 0.34 0.38 0.25 0.21 0.51 2.82 

Source: IID WIS: CIMIS stations polygon calculation (Data provided by IID staff). 

 

Imperial Valley depends on the Colorado River for its water, which IID transports, untreated, to 

delivery gates for agricultural, municipal, industrial (including geothermal and solar energy), 

environmental (managed marsh), recreational (lakes), and other non-agricultural uses. IID supplies 

the cities, communities, institutions and Golden State Water (which includes all or portions 

Calipatria, Niland, and some adjacent Imperial County territory) with untreated water that they 

treat to meet state and federal drinking water guidelines before distribution to their customers. 

Industries outside the municipal areas treat the water to required standards of their industry. To 

comply with U.S. Environmental Protection Agency (USEPA) requirements and avoid termination 

of canal water service, residents in the IID water service area who do not receive treated water 

service must obtain alternative water service for drinking and cooking from a state-approved 

provider. To avoid penalties that could exceed $25,000 a day, IID strictly enforces this rule. The IID 

Water Department tracks nearly 4,000 raw water service accounts required by the California 
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Department of Public Health (CDPH) to have alternate state approved drinking water service.  IID 

maintains a small-acreage pipe and drinking water database and provides an annual compliance 

update to CDPH. 

 

IMPERIAL VALLEY HISTORIC AND FUTURE LAND AND WATER USES 

Agricultural development in the Imperial Valley began at the turn of the twentieth century. In 

2019, gross agricultural production for Imperial County was valued at $2,015,843,000 of which 

approximately $1,693,308,120 was produced in the IID water service area. 10  While the agriculture-

based economy is expected to continue, land use is projected to change somewhat over the years 

as industrial and/or alternative energy development and urbanization occur in rural areas and in 

areas adjacent to existing urban centers, respectively. ES Mineral’s ATLiS commercial lithium 

project would benefit the Imperial Valley by way of supporting the goals of diversification of a 

growing renewable energy economy and supplying the world with a supply chain of lithium.  

 

Imperial Valley’s economy is gradually diversifying. Agriculture will likely continue to be the primary 

industry within the valley; however, two principal factors anticipated to reduce crop acreage are 

renewable energy (geothermal and solar) and urban development. Over the next twenty years, 

urbanization is expected to slightly decrease agriculture land use to provide space for an increase 

in residential, commercial and industrial uses. The transition from agricultural land use typically 

results in a net decrease in water demand for municipal, commercial, and solar energy 

development; and a net increase in water demand for geothermal energy development Local 

energy resources include geothermal, wind, biomass and solar. The County General Plan provides 

for development of energy production centers or energy parks within Imperial County. Alternative 

energy facilities will help California meet its statutory and regulatory goals for increasing 

renewable power generation and use and decrease water demands in Imperial County.   

 

 
10  https://agcom.imperialcounty.org/wp-content/uploads/2020/12/2019-Crop-Report.pdf 
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The IID Board has adopted the following policies and programs to address how to accommodate 

water demands under the terms of the QSA/ Transfers Agreements and minimize potential 

negative impacts on agricultural water uses:  

 

IImperial Integrated Regional Water Management Plan:  adopted by the board on December 18, 

2012, and by the County, the City of Imperial, to meet the basic requirement of California 

Department of Water Resources (CDWR) for an IRWM plan. In all, 14 local agencies adopted the 

2012 Imperial IRWMP.   

 

 Interim Water Supply Policy for Non-Agricultural Projects: adopted by the board on September 

29, 2009, to ensure sufficient water will be available for new development, in particular, 

anticipated renewable energy projects until the board selects and implements capital 

development projects such as those considered in the Imperial IRWMP.  

 

Temporary Land Conversion Fallowing Policy: adopted by the board on May 8, 2012, and revised 

on March 29, 2016, to provide a framework for a temporary, long-term fallowing program to work 

in concert with the IWSP and IID’s coordinated land use/water supply strategy. 

 

Equitable Distribution Plan: adopted by the board on October 28, 2013, to provide a mechanism 

for IID to administer apportionment of the district’s quantified annual supply of Colorado River 

water; IID board approved a resolution repealing the Equitable Distribution Plan (EDP)on February 

6, 2018. 

 

In addition, water users within the IID service area are subject to the statewide requirement of 

reasonable and beneficial use of water under the California Constitution, Article X, section 2. 

  



DRAFT WATER SUPPLY ASSESSMENT –               ES MINERALS | BY Dubose Design Group 
 

28 | P a g e  
 

 

IMPERIAL INTEGRATED REGIONAL WATER MANAGEMENT PLAN (OCTOBER 2012) 

 

The Imperial Integrated Regional Water Management Plan (IRWMP) serves as the governing 

document for regional water planning to meet present and future water resource needs and 

demands by addressing such issues as additional water supply options, demand management and 

determination and prioritization of uses and classes of service provided.  In November 2012, the 

Imperial County Board of Supervisors approved the Imperial IRWMP, and the City of Imperial City 

Council and the IID Board of Directors approved it in December 2012. Approval by these three (3) 

stakeholders meets the basic requirement of California Department of Water Resources (CDWR) 

for an IRWMP. Through the IRWMP process, IID presented to the region stakeholders options in 

the event long-term water supply augmentation is needed, such as water storage and banking, 

recycling of municipal wastewater, and desalination of brackish water10. As discussed herein, long 

term water supply augmentation is not anticipated to be necessary to meet proposed Project 

demands.     

 

Chapter 5 of the 2012 Imperial IRWMP addresses water supplies (Colorado River and 

groundwater), demand, baseline and forecasted through 2050; and IID water budget. Chapter 12 

addresses projects, programs and policies, and funding alternatives. Chapter 12 of the IRMWP 

lists, and Appendix N details, a set of capital projects that IID might pursue, including the amount 

of water that might result (AFY) and cost ($/AF) if necessary. These also highlight potential capital 

improvement projects that could be implemented in the future. 

 

Imperial Valley historic 2015 and forecasted future for 2020 to 2055 non-agricultural water 

demand, are provided in Table 8 in five-year increments. Total water demand for non-agricultural 

uses is projected to be 198.4 KAF in the year 2055. This is a forecasted increase in the use of non-

agricultural water from 107.4 KAF for the period of 2015 to 2055. These values were modified 

from Chapter 5 of the Imperial IRWMP to reflect updated conditions from the IID Provisional Water 

 
10 October 2012 Imperial Integrated Regional Water Management Plan, Chapter 12. 
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Balance for calendar year 2015. Due to the recession in 2009 and other factors, non-agricultural 

growth projections have lessened since the 2012 Imperial IRWMP. Projections in Table 8 have 

been adjusted (reduced by 3%) to reflect IID 2015 delivery data. 
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Table 8: Non-Agricultural Water Demand within IID Water Service Area, 2015-2055 (KAFY) 
 

22015  22020  22025  22030  22035  22040  22045  22050  22055  

MMunicipal  30.0 33.9 36.8 39.8 41.5 46.3 51.7 57.8 61.9 

IIndustrial  26.4 33.1 39.8 46.5 53.2 59.9 66.6 73.3 80.0 

OOther   5.5 5.5 5.5 5.5 5.5 5.5 5.5 5.5 5.5 

FFeedlots/Dairies  17.8 20.0 20.0 20.0 20.0 20.0 20.0 20.0 20.0 

EEnvr Resources  8.3 12.0 12.0 12.0 12.0 12.0 12.0 12.0 12.0 

RRecreation  7.4 7.0 7.0 7.0 7.0 7.0 7.0 7.0 7.0 

SService Pipes  12.0 12.0 12.0 12.0 12.0 12.0 12.0 12.0 12.0 

TTotal Non Ag  1107.4  1123.5  1133.3  1142.8  1151.2  1162.7  1174.8  1187.6  1198.4  

Notes: 2015 non-agricultural water demands are from IID 2015 Provisional Water Balance rerun 03/28/2019 2020-2055 demands are 
modified from 2012 Imperial IRWMP Chapter 5, Table 5-22 p 5-50 based on IID 2015 Provisional Water Balance.  Industrial Demand  
includes geothermal, but not solar, energy production. 

 

 

Agricultural evapotranspiration (ET) demand of approximately 1,476.4 KAF in 2015, decreased in 

2020 to around 1,494.9 KAF.  The termination of fallowing programs provided 103.5 KAF of water 

for Salton Sea mitigation in 2017. Forecasted agricultural ET remains constant, as reductions in 

water use are to come from efficiency conservation not reduction in agricultural production.  

Market forces and other factors may impact forecasted future water demand.   Table 9  provides 

the 2015 historic and 2020-2055 forecasted agricultural consumptive use and delivery demand 

within the IID water service area. When accounting for agriculture ET, tailwater and tilewater, total 

agricultural consumptive use (CU) demand ranges from 2,157.9 KAF in 2015 to 2,209.5 KAF in 

2055. Forecasted total agricultural delivery demand is around 1 KAFY higher than the CU demand, 

ranging from 2,158.9 KAF in 2015 to 2,210.5 KAF in 2055.  

  



DRAFT WATER SUPPLY ASSESSMENT –               ES MINERALS | BY Dubose Design Group 
 

31 | P a g e  
 

TTable 9: Historic and forecasted Agricultural Water Consumptive Use and Delivery Demand within IID Water Service 
Area, 2015-2055 (KAFY) 

 
2015  2020  2025  2030  2035  2040  2045  2050  2055  

Ag ET from Delivered & 
Stored Soil Water 

1,475.4 
1,567.5 1,567.5 1,567.5 1,567.5 1,567.5 1,567.5 1,567.5 1,567.5 

Ag Tailwater to Salton 
Sea 

282.9 
318.0 268.0 218.0 218.0 218.0 218.0 218.0 218.0 

Ag Tilewater to Salton 
Sea 

398.6 
423.0 423.0 423.0 423.0 423.0 423.0 423.0 423.0 

Total Ag CU Demand  2,1577.99 2,308.5  2,258.5  2,208.5  2,208.5  2,208.5  2,208.5  2,208.5  2,208.5  

Subsurface Flow to 
Salton Sea 

1.0 1.0 1.0 1.0 1.0 1.0 1.0 1.0 1.0 

Total Ag Delivery 
DDemand 

2,1588.99 2,309.5  2,259.5  2,209.5  2,209.5  2,209.5  2,209.5  2,209.5  2,209.5  

Notes: 2015 record from IID 2015 Provisional Water Balance rerun 06/28/2019; 2020-2055 forecasts from spreadsheet used to develop 
Figure 19, et seq. in Imperial IRWMP Chapter 5 (Data provided by IID staff).  

In addition to agricultural and non-agricultural water demands, system operational demands must 

be included to account for operational discharge, main and lateral canal seepage; and for All 

American Canal (AAC) seepage, river evaporation and phreatophyte ET from Imperial Dam to IID’s 

measurement site at AAC Mesa Lateral 5. These system operation demands are shown in Table 

10.. IID measures system operational uses and at All-American Canal Station 2900 just upstream 

of Mesa Lateral 5 Heading. Total system operational use for 2019 was 257.9 KAF, including 10 KAF 

of LCWSP input, 39.8 KAF of seepage interception input, and 30.9 KAF of unaccounted canal water 

input. 

 

Table 10 IID System Operations Consumptive Use within IID Water Service Area and from AAC at Mesa Lateral 5 to 
Imperial Dam, (KAF), 2019 

Delivery System Evaporation 24.6 

Canal Seepage  91.7 

Canal Spill  13.1 

Lateral Spill 118.1 

Seepage Interception  -39.8 

Unaccounted Canal Water 30.9 

Total System Operational Use, In valley 238.6 

Imperial Dam to AAC @ Mesa Lat 5 29.2 

LCWSP -10 

Total System Operational Use in 2019 257.8 

Source: 2019 Water Balance rerun 04/22/2020  
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IID INTERIM WATER SUPPLY POLICY FOR NON-AGRICULTURAL PROJECTS (SEPTEMBER 
2009) 
 

The IID IWSP provides a mechanism to address water supply requests for projects being developed 

within the IID service area. The IWSP designates up to 25,000 AFY of IID’s annual Colorado River 

water supply for new non-agricultural projects, provides a mechanism and process to develop a 

water supply agreement for any appropriately permitted project, and establishes a framework and 

set of fees to ensure the supplies used to meet new demands do not adversely affect existing users 

by funding water conservation or augmentation projects as needed. 10 

 

Depending on the nature, complexity and water demands of the proposed project, new projects 

may be charged a one-time Reservation Fee and an annual Water Supply Development Fee for the 

contracted water volume used solely to assist in funding new water supply projects.   The 

applicability of the fee to certain projects will be determined by IID on a case-by-case basis, 

depending on the proportion of types of land uses and water demand proposed for a project.  The 

2020 fee schedule is shown in Table 11.. 

 

Table 111 IInterim Water Supply Policy 2020  Annual Non--Agricultural Water Supply Development Fee Schedule  

Annual Demand (AF) Reservation Fee ($/AF)* Development Fee ($/AF)* 

0-500  $74.48 $297.92 

501-1000  $104.87 $419.47 

1001-2500 $131.68 $526.72 

2501-5000 $162.66 $650.65 
Adjusted annually in accordance with the Consumer Price Index (CPI). 

 

IID customers with new projects receiving water under the IWSP will be charged the appropriate 

water rate based on measured deliveries, see IID Water Rate Schedules.  As of March 2021, IID 

has issued one Water Supply Agreement for 1,200 AFY, leaving a balance of 23,800 AFY of supply 

available for contracting under the IWSP. 

 

 
10 IID website: Municipal, Industrial and Commercial Customers. 
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IID Temporary Land Conversion Fallowing Policy (May 2012) 

Imperial County planning officials determined that renewable energy facilities were consistent 

with the county’s agricultural zoning designation and began issuing CUPs for these projects with 

ten- to twenty-year terms. These longer-term, but temporary, land use designations were not 

conducive to a coordinated land use/water supply policy as envisioned in the Imperial IRWMP, 

because temporary water supply assignments during a conditional use permit (CUP) term were 

not sufficient to meet the water supply verification requirements for new project approvals. 

Agricultural landowners also sought long-term assurances from IID that, at project termination, 

irrigation service would be available for them to resume their farming operations.  

 

Based on these conditions, IID determined it had to develop a water supply policy that conformed 

to the local land use decision-making in order to facilitate new development and economic 

diversity in Imperial County which has resulted in the IID Temporary Land Conversion Fallowing 

Policy (TLCFP). .10  IID concluded that certain lower water use projects could still provide benefits 

to local water users. The resulting benefits; however, may not be to the same categories of use 

(e.g., MCI) but to the district as a whole.  

 

At the general manager’s direction, staff developed a framework for a fallowing program that 

could be used to supplement the IWSP and meet the multiple policy objectives envisioned for the 

coordinated land use/water supply strategy. Certain private projects that, if implemented, will 

temporarily remove land from agricultural production within the district’s water service area 

include renewable solar energy and other non-agricultural projects. Such projects may need a 

short-term water supply for construction and decommissioning activities and longer-term water 

service for facility operation and maintenance or for treating to potable water standards. 

Conserved water will be credited to the extent that water use for the project is less than historic 

water use for the project site’s footprint as determined by the ten year water use history. 11 

 
10 IID website: Temporary Land Conversion Fallowing Policy (TLCFP), and The TLCFP are the sources of the text for this section. 

11 For details of how water conservation yield attributable to land removed from agricultural production and temporarily 
fallowed is computed, see TLCFP for Water Conservation Yield. 
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Water demands for certain non-agricultural projects are typically less than that required for 

agricultural production; this reduced demand allows water to be made available for other users 

under IID’s annual consumptive use cap. This allows the district to avail itself of the ability during 

the term of the QSA/Transfer Agreements under CWC Section 1013 to create conserved water 

through projects such as temporary land fallowing conservation measures. This conserved water 

can then be used to satisfy the district’s conserved water transfer obligation and for environmental 

mitigation purposes. 

 

Under the terms of the legislation adopted to facilitate the QSA/Transfer Agreements and enacted 

in CWC Section 1013, the TLCFP was adopted by the IID board on May 8, 2012 and revised on 

March 29, 2016 to update the fee schedule for 2016. This policy provides a framework for a 

temporary, long-term fallowing program to work in concert with the IWSP. While conserved water 

generated from the TLCFP is limited by law for use for water transfer or environmental purposes, 

by satisfying multiple district objectives the TLCFP serves to reduce efficiency conservation and 

water use reduction demands on IID water users, thus providing district wide benefits. 

 

IIMPERIAL IRRIGATION DISTRICT’S WATER RIGHTS 

The laws and regulations that influence IID’s water supply are noted in this section. The Law of the 

River (as described below), along with the 2003 Quantification Settlement Agreement and Related 

Agreements serve as the laws, regulations and agreements that primarily influence the findings of 

this WSA.  These agreements grant California the most senior water rights along the Colorado 

River and IID specify that IID has access to 3.1 MAF per year.  These two components will influence 

future decisions in terms of water supply during periods of shortages. 
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CALIFORNIA LAW 

IID’s has a longstanding right to divert Colorado River water, and IID holds legal titles to all of its 

water and water rights in trust for landowners within the district (CWC §20529 and §22437; Bryant 

v. Yellen, 447 U.S. 352, 371 (1980), fn.23.). Beginning in 1885, a number of individuals, as well as 

the California Development Company, made a series of appropriations of Colorado River water 

under California law for use in the Imperial Valley. The rights to these appropriations were among 

the properties acquired by IID from the California Development Company. 

 

LAW OF THE RIVER 

Colorado River water rights are governed by numerous compacts, state and federal laws, court 

decisions and decrees, contracts, and regulatory guidelines collectively known as the “Law of the 

River.” Together, these documents form the basis for allocation of the water, regulation of land 

use, and management of the Colorado River water supply among the seven basin states and 

Mexico. 

Of all regulatory literature that governs Colorado River water rights, the following are the specifics that 
impact IID: 

• Colorado River Compact (1922) 
• Boulder Canyon Project Act (1928) 
• California Seven-Party Agreement (1931) 
• Arizona v. California US Supreme Court Decision (1964, 1979) 
• Colorado River Basin Project Act (1968) 
• Quantification Settlement Agreement and Related Agreements (2003) 
• 2003 Colorado River Water Delivery Agreement: Federal QSA for purposes of Section 5(b) 

Interim Surplus Guidelines (CRWDA) 
• 1970 Criteria for Coordinated Long-Range Operation of Colorado River Reservoirs 
• Annual Operating Plan (AOP) for Colorado River Reservoirs 
• 2007 Colorado River Interim Guidelines for Lower Basin Shortages and Coordinated 

Operations for Lakes Powell and Mead (2007 Interim Guidelines) 
 

COLORADO RIVER COMPACT (1922) 

With authorization of their legislatures and urging of the federal government, representatives from 

the seven Colorado River basin states began negotiations regarding distribution of water from the 

Colorado River in 1921. In November 1922, an interstate agreement called the “Colorado River 
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Compact” was signed by the representatives giving the Lower Basin perpetual rights to annual 

apportionments of 7.5 million acre-feet (MAF) of Colorado River water (75 MAF over ten years). 

The Upper Basin was to receive the remainder, which based on the available hydrological record 

was also expected to be 7.5 MAF annually, with enough left over to provide 1.5 MAF annually to 

Mexico. 

 

BOULDER CANYON PROJECT ACT (1928) 

 

Provisions in the 1928 Boulder Canyon Project Act made the compact effective and authorized 

construction of Hoover Dam and the All-American Canal, and served as the United States’ consent 

to accept the Compact. Through a Presidential Proclamation on June 25, 1929, this act resulted in 

ratification of the Compact by six of the basin states and required California to limit its annual 

consumptive use to 4.4 MAF of the lower basin’s apportionment plus not less than half of any 

excess or surplus water unportioned by the Compact. A lawsuit was filed by the State of Arizona 

after its refusal to sign. Through the implementation of its 1929 Limitation Act, California abided 

by this federal mandate. The Boulder Canyon Act authorized the Secretary of the Interior 

(Secretary) to “contract for the storage of water… and for the delivery thereof… for irrigation and 

domestic uses,” and additionally defined the lower basin’s 7.5 MAF apportionment split, with an 

annual allocation 0.3 MAF to Nevada, 2.8 MAF to Arizona, and 4.4 MAF to California. Even though 

the three states never formally settled or agreed to these terms, a 1964 Supreme Court decision 

(Arizona v. California, 373 U.S. 546) declared the three states’ consent to be insignificant since the 

Boulder Canyon Project Act was authorized by the Secretary. 

 

CALIFORNIA SEVEN-PARTY-AGREEMENT (1931) 

 

Following implementation of the Boulder Canyon Project Act, the Secretary requested that 

California make recommendations regarding distribution of its apportionment of Colorado River 

water. In August 1931, under chairmanship of the State Engineer, the California Seven-Party 

Agreement was developed and authorized by the affected parties to prioritize California water 
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rights. The Secretary accepted this agreement and established these priorities through General 

Regulations issued in September of 1931. The first four (4) priority allocations account for 

California's annual apportionment of 4.4 MAF, with agricultural entities using 3.85 MAF of that 

total. Additional priorities are defined for years in which the Secretary declares that excess waters 

are available. 

 

ARIZONA V. CALIFORNIA U.S. SUPREME COURT DECISION (1964, 1979) 

 

The 1964 Supreme Court decision settled a 25-year disagreement between Arizona and California 

that stemmed from Arizona’s desire to build the Central Arizona Project to enable use of its full 

apportionment. California’s argument was that as Arizona used water from the Gila River, which is 

a Colorado River tributary, it was using a portion of its annual Colorado River apportionment. An 

additional argument from California was that it had developed a historical use of some of Arizona’s 

apportionment, which, under the doctrine of prior appropriation, precluded Arizona from 

developing the project. California’s arguments were rejected by the U.S. Supreme Court. Under 

direction of the Supreme Court, the Secretary was restricted from delivering water outside of the 

framework of apportionments defined by law. Preparation of annual reports documenting 

consumptive use of water in the three lower basin states was also mandated by the Supreme 

Court. In 1979, present perfected water rights (PPRs) referred to in the Colorado River Compact 

and in the Boulder Canyon Project Act were addressed by the Supreme Court in the form of a 

Supplemental Decree. 

 

In March of 2006, a Consolidated Decree was issued by the Supreme Court to provide a single 

reference to the conditions of the original 1964 decrees and several additional decrees in 1966, 

1979, 1984 and 2000 that stemmed from the original ruling. The Consolidated Decree also reflects 

the settlements of the federal reserved water rights claim for the Fort Yuma Indian Reservation. 
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COLORADO RIVER BASIN PROJECT ACT (1968) 

 

In 1968, various water development projects in both the upper and lower basins, including the 

Central Arizona Project (CAP) were authorized by Congress. Under the Colorado River Basin Project 

Act, priority was given to California’s apportionment over (before) the CAP water supply in times 

of shortage. Also under the act, the Secretary was directed to prepare long-range criteria for the 

Colorado River reservoir system in consultation with the Colorado River Basin States. 

 

QUANTIFICATION SETTLEMENT AGREEMENT AND RELATED AGREEMENTS (2003) 

 

With completion of a large portion of the CAP infrastructure in 1994, creation of the Arizona Water Banking 

Authority in 1995, and the growth of Las Vegas in the 1990s, California encountered increasing pressure to 

live within its rights under the Law of the River. After years of negotiating among Colorado River Compact 

States and affected California water delivery agencies, a Quantification Settlement Agreement and Related 

Agreements and documents were signed on October 10, 2003, by the Secretary of Interior, IID, Coachella 

Valley Water District (CVWD), Metropolitan Water District of Southern California (MWD), San Diego County 

Water Authority (SDCWA), and other affected parties. 

The Quantification Settlement Agreement and Related Agreements (QSA/Transfer Agreements) 

are a set of interrelated contracts that resolve certain disputes among the United States, the State 

of California, IID, MWD, CVWD and SDCWA, for a period of 35 to 75 years, regarding the reasonable 

and beneficial use of Colorado River water; the ability to conserve, transfer and acquire conserved 

Colorado River water; the quantification and priority of Priorities 3(a) and 6(a) 10 within California 

for use of Colorado River water; and the obligation to implement and fund environmental impact 

mitigation. 

 
10 Priorities 1, 2, 3(b), 6(b), and 7 of current Section 5 Contracts for the delivery of Colorado River water in the State of California 
and Indian and miscellaneous Present Perfected Rights within the State of California and other existing surplus water contracts 
are not affected by the QSA Agreement. 
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Conserved water transfer agreements between IID and SDCWA, IID and CVWD, and IID and MWD are all 

part of the QSA/Transfer Agreements. For IID, these contracts identify conserved water volumes and 

establish transfer schedules along with price and payment terms. As specified in the agreements, IID will 

transfer nearly 415,000 AF annually over a 35-year period (or loner), as follows:  

• to MWD 110,000 AF [modified to 105,000 AF in 2007],  
• to SDCWA 200,000 AF,  
• to CVWD and MWD combined 103,000 AF, and  
• to certain San Luis Rey Indian Tribes 11,500 AFY of water.  

 

All of the conserved water will ultimately come from IID system and on-farm efficiency 

conservation improvements. In the interim, IID has implemented a Fallowing Program to generate 

water associated with Salton Sea mitigation related to the impacts of the IID/SDCWA water 

transfer, as required by the State Water Resources Control Board, which is to run from 2003 

through 2017. In return for its QSA/Transfer Agreements programs and deliveries, IID will receive 

payments totaling billions of dollars to fund needed efficiency conservation measures and to pay 

growers for conserved on-farm water, so IID can transfer nearly 14.5 MAF of water without 

impacting local productivity. In addition, IID will transfer to SDCWA 67,700 AFY annually of water 

conserved from the lining of the AAC in exchange for payment of lining project costs and a grant 

to IID of certain rights to use the conserved water. In addition to the 105,000 acre-feet of water 

currently being conserved under the 1988 IID/MWD Conservation Program, these more recent 

agreements define an additional 303,000 AFY to be conserved by IID from on-farm and distribution 

system conservation projects for transferred to SDCWA, CVWD, and MWD. 

 

COLORADO RIVER WATER DELIVERY AGREEMENT (2003) 10 

 

As part of QSA/Transfer Agreements among California and federal agencies, the Colorado River 

Water Delivery Agreement: Federal QSA for purposes of Section 5(b) Interim Surplus Guidelines 

(CRWDA) was entered into by the Secretary of the Interior, IID, CVWD, MWD and SDCWA.  This 

 
10 CRWDA: Federal QSA accessed 7 June 2017. 
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agreement involves the federal government because of the change in place of diversion from 

Imperial Dam into the All-American Canal to Parker Dam into MWD’s Colorado River Aqueduct.  

The CRWDA assists California to meet its “4.4 Plan” goals by quantifying deliveries for a specific 

number of years for certain Colorado River entitlements so transfers may occur.  In particular, for 

the term of the CRWDA, quantification of Priority 3(a) was affected through caps on water 

deliveries to IID (consumptive use of 3.1 MAF per year) and CVWD (consumptive use of 330 KAF 

per year). In addition, California’s Priority 3(a) apportionment between IID and CVWD, with 

provisions for transfer of supplies involving IID, CVWD, MWD and SDCWA are quantified in the 

CRWDA for a period of 35 years or 45 years (assumes SDCWA does not terminate in year 35) or 75 

years (assumes SDCWA and IID mutually consent to renewal term of 30 years). 

 

Allocations for consumptive use of Colorado River water by IID, CVWD and MWD that will enable 

California to stay within its basic annual apportionment (4.4 MAF plus not less than half of any 

declared surplus) are defined by the terms of the QSA/Transfer Agreements (TTable 12). As specified 

in the QSA/Transfer Agreements, by 2026, IID annual use within (Imperial Valley) is to be reduced 

to just over 2.6 MAF of its 3.1 MAF quantified annual apportionment.  The remaining nearly 

500,000 AF (which includes the 67,000 AF from AAC lining) are to be transferred annually to urban 

water users outside of the Imperial Valley. 

 

Table 12 CRWDA Annual 4.4 MAF Apportionment (Priorities 1 to 4) for California Agencies (AFY) 

User  Apportionment (AFY)  

Palo Verde Irrigation District and Yuma Project*  420,000 
Imperial Irrigation District  3,100,000 
Coachella Valley Water District  330,000 
Metropolitan Water District of Southern California* 550,000 
Total: 4,400,000 
* PVID and Yuma Project did not agree to a cap; value represents a contractual obligation by MWD to assume responsibility for any overages 
or be credited with any volume below this value. 
Notes: All values are consumptive use at point of Colorado River diversion: Palo Verde Diversion Dam (PVID), Imperial Dam (IID and CVWD), and 
Parker Dam (MWD). Source: IID Annual Water Report  
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Quantification of Priority 6(a) was effected through quantifying annual consumptive use amounts 

to be made available in order of priority to MWD (38 KAF), IID (63 KAF), and CVWD (119 KAF) with 

the provision that any additional water available to Priority 6(a) be delivered under IID’s and 

CVWD’s existing water delivery contract with the Secretary 12F

10  The CRWDA provides that the 

underlying water delivery contract with the Secretary remain in full force and effect.  (Colorado 

River Documents 2008, Chapter 6, pages 6-12 and 6-13). The CRWDA also provides a source of 

water to effect a San Luis Rey Indian Water rights settlement.  Additionally, the CRWDA satisfies 

the requirement of the 2001 Interim Surplus Guidelines (ISG) that a QSA be adopted as a 

prerequisite to the interim surplus determination by the Secretary in the ISG. 

 

INADVERTENT OVERRUN PAYBACK POLICY (2003) 

 
 

The CRWDA Inadvertent Overrun Payback Policy (IOPP), adopted by the Secretary 

contemporaneously with the execution of the CRWDA, provides additional flexibility to Colorado 

River management and applies to entitlement holders in the Lower Division States (Arizona, 

California and Nevada)13F

11 The IOPP defines inadvertent overruns as “Colorado River water diverted, 

pumped, or received by an entitlement holder of the Lower Division States that is in excess of the 

water users’ entitlement for the year.” An entitlement holder is allowed a maximum overrun of 

10 percent (10%) of its Colorado River water entitlement. 

 

In the event of an overrun, the IOPP provides a mechanism to payback the overrun. When the 

Secretary has declared a normal year for Colorado River diversions, a contractor has from one to 

three years to pay back its obligation, with a minimum annual payback equal to 20 percent of the 

entitlement holder’s maximum allowable cumulative overrun account or 33.3 percent of the total 

account balance, whichever is greater.  However, when Lake Mead is below 1125 feet on January 

1, the terms of the IOPP require that the payment of the inadvertent overrun obligation be made 

 
10 When water levels in the Colorado River reservoirs are low, Priority 5, 6 and 7 apportionments are not available for diversion. 

11 USBR, 2003 CRWDA ROD Implementation Agreement, IOPP and Related Federal Actions Final EIS. Section IX. Implementing 
the Decision A. Inadvertent Overrun and Payback Policy. Pages 16-19 of 34. 
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in the calendar year after the overrun I reported in the USBR Lower Colorado Region Colorado 

River Accounting and Water Use Report [for] Arizona, California, and Nevada (Decree Accounting 

Report).14F

10
 

 

1970 CRITERIA FOR COORDINATED LONG-RANGE OPERATION OF COLORADO RIVER 

RESERVOIRS  

 
 

The 1970 Operating Criteria control operation of the Colorado River reservoirs in compliance with 

requirements set forth in the Colorado River Compact of 1922, the United States-Mexico Water 

Treaty of 1944, the Colorado River Storage Project Act of 1956, the Boulder Canyon Projects Act 

(Lake Mead) and the Colorado River Basin Project Act (Upper Basin Reservoirs) of 1968, and other 

applicable federal laws.  Under these Operating Criteria, the Secretary makes annual 

determinations published in the USBR Annual Operating Plan for Colorado River Reservoirs 

(discussed below) regarding the release of Colorado River water for deliveries to the lower basin 

states.  A requirement to equalize active storage between Lake Powell and Lake Mead when there 

is sufficient storage in the Upper Basin is included in these operating criteria. FFigure 5 identifies 

the major storage facilities at the upper and lower basin boundaries. 

 

ANNUAL OPERATING PLAN FOR COLORADO RIVER RESERVOIRS  (Applicable  Only if Lake Mead has 

Surplus/Shortage) 

 

The AOP is developed in accordance with Section 602 of the Colorado River Basin Project Act 

(Public Law 90-537); the Criteria for Coordinated Long-Range Operations of Colorado River 

Reservoirs Pursuant to the Colorado River Basin Project Act of 1968, as amended, promulgated by 

the Secretary of the Interior; and Section 1804(c)(3) of the Grand Canyon Protection Act (Public 

Law 102-575). As part of the AOP process, the Secretary makes determinations regarding the 

availability of Colorado River water for deliveries to the lower basin states, including whether 

normal, surplus, and shortage conditions are in effect on the lower portion of the Colorado River. 

 
10 2003 CRWDA ROD. Section IX. A.6.c,, page 18 of 34. 
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2007 COLORADO RIVER INTERIM GUIDELINES FOR LOWER BASIN SHORTAGES (2007 INTERIM 

GUIDELINES) 

 

A multi-year drought in the Colorado River Upper Basin triggered the need for the 2007 Interim 

Shortage Guidelines. In the summer of 1999, Lake Powell was essentially full with reservoir storage 

at 97 percent of capacity.  However, precipitation fell off starting in October 1999 and 2002 inflow 

was the lowest recorded since Lake Powell began filling in 1963. 10,11  By August 2011, inflow was 

279 percent (279%) of average; however, drought resumed in 2012 and continued through 

calendar year 2020. Using the record in TTable 13, average unregulated inflow to Lake Powell for 

water years 2000-2020 is 73.8 percent (73.8%); or if 2011 is excluded, 70.5 percent (70.5%) of the 

historic average, see Table 13. 

Table 13: Unregulated Inflow to Lake Powell, Percent of Historic Average, 2000-2019 

2000  2001  2002  2003  2004  2005  2006  2007  2008  2009  2010  
62% 59% 25% 51% 49% 105% 73% 68% 102% 88% 73% 

2011  2012  2013  2014  2015  2016  2017  2018  2019    
136% 35% 49% 90% 83% 80% 100% 43% 110%   

Source: Drought in the Upper Colorado River Basin (2000-2010), and UCR Water Operations: Historic Data (2011-2020)  

 

  

 
 2003 CRWDA ROD. Section IX. A.6. 
c,, page 18 of 34. 
s://www.usbr.gov/uc/feature/drought.html" Drought in the Upper Colorado River Basin.  August 2011 
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FFigure 5 Major Colorado River Reservoir Storage Facilities and Basin Location Map 

Source: Final EIS – Colorado River Interim Guidelines for Lower Basin Shortages and Coordinated Operations for 
Lake Powell and Lake Mead, Volume 1 Chapter 1 Purpose and Need , p  I-10. 
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In the midst of the drought period, USBR developed 2007 Interim Guidelines with consensus 

from the seven basin states, which selected the Draft EIS Preferred Alternative as the basis for 

USBR’s final determination. The basin states found the Preferred Alternative best met all 

aspects of the purpose and need for the federal action.16F

12  
 

The 2007 interim Guidelines Preferred Alternative highlights the following:  

1. The need for the Interim Guidelines to remain in place for an extended period of time. 

2. The desirability of the Preferred Alternative based on the facilitated consensus 

recommendation from the basin states. 

3. The likely durability of the mechanisms adopted in the Preferred Alternative in light of the 

extraordinary efforts that the basin states and water users have undertaken to develop 

implementing agreements that will facilitate the water management tools (shortage 

sharing, forbearance, and conservation efforts) identified in the Preferred Alternative 

4. That the range of elements in the Preferred Alternative will enhance the Secretary’s ability 

to manage the Colorado River reservoirs in a manner that recognizes the inherent tradeoffs 

between water delivery and water storage. 

In June 2007, USBR announced that a preferred alternative for Colorado River Interim Guidelines 

for Lower Basin Shortages and Coordinated Operations of Lake Powell and Lake Mead (Final 

Preferred Alternative) had been determined. The Final Preferred Alternative, based on the basin 

states’ consensus alternative and an alternative submitted by the environmental interests called 

“Conservation Before Shortage,” is comprised of four key operational elements which are to guide 

operations of Lake Powell and Lake Mead through 2026 are: 

 

1. Shortage strategy for Lake Mead and Lower Division states: The Preferred Alternative 

proposed discrete levels of shortage volumes associated with Lake Mead elevations to 

conserve reservoir storage and provide water users and managers in the Lower Basin with 

 
12 USBR Colorado River Interim Guidelines for Lower Basin Shortages and Coordinated Operations for Lake Powell and Lake 
Mead <http://www.usbr.gov/lc/region/programs/strategies.html> 
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greater certainty to know when, and by how much, water deliveries will be reduced during 

low reservoir conditions.  

2. Coordinated operations of Lake Powell and Lake Mead: The Preferred Alternative 

proposed a fully coordinated operation of the reservoirs to minimize shortages in the 

Lower Basin and to avoid risk of curtailments of water use in the Upper Basin.  

3. Mechanism for storage and delivery of conserved water in Lake Mead: The Preferred 

Alternative proposed the Intentionally Created Surplus (ICS) mechanism to provide for the 

creation, accounting, and delivery of conserved system and non-system water thereby 

promoting water conservation in the Lower Basin. Credits for Colorado River or non-

Colorado River water that has been conserved by users in the Lower Basin creating an ICS 

would be made available for release from Lake Mead at a later time. The total amount of 

credits would be 2.1 MAF, but this amount could be increased up to 4.2 MAF in future 

years.  

4. Modifying and extending elements of the Interim Surplus Guidelines (ISG). The ISG 

determines conditions under which surplus water is made available for use within the 

Lower Division states.  These modifications eliminate the most liberal surplus conditions 

thereby leaving more water in storage to reduce the severity of future shortages.  

With respect to the various interests, positions and views of the seven basin states, this provision 

adds an important element to the evolution of the legal framework for prudent management of 

the Colorado River.  Furthermore, the coordinated operation element allows for adjustment of 

Lake Powell releases to respond to low reservoir storage conditions in either Lake Powell or Lake 

Mead12. States found the Preferred Alternative best met all aspects of the purpose and need for 

the federal action.13  The 2007 Interim Guidelines are in place from 2008 through December 31, 

2025 (through preparation of the 2026 Annual Operating Plan).  

 

 
12 For a discussion of the 2007 Interim Guidelines, see: Intermountain West Climate Summary by The Western Water Assessment, 

issued Jan. 21, 2008, Vol. 5, Issue 1, January 2009 Climate Summary, Feature Article, pages 5-7, 22 Mar 2013. 

13 USBR Colorado River Interim Guidelines for Lower Basin Shortages and Coordinated Operations for Lake Powell and Lake Mead. 
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LOWER COLORADO REGION WATER SHORTAGE OPERATIONS 

The drought in the Colorado River watershed has continued through 2020 despite an increase in 

observed runoff in August 2011 when unregulated inflow to Lake Powell was 279 percent of the 

average.  Since 2000, Lake Mead has been below the “average” level of lake elevations (see FFigure 

6).  Such conditions have caused the preparation of shortage plans for waters users in Arizona and 

Nevada, and in Mexico. 

 

 
Figure 6: Lake Mead Water Elevation Levels 2020 

 visit <http://www.arachnoid.com/NaturalResources/index.html> 
 

According to guidelines put in place in 2007, Arizona and Nevada begin to take shortages when 

the water elevation in Lake Mead falls below 1,075 feet. The volumes of shortages increase as 

water levels fall to 1,050 feet and again at 1,025 feet.  In 2012, Mexico agreed to participate in a 

5-year pilot agreement to share specific volumes of shortages at the same elevations. The 2007 

interim shortage guidelines contain no reductions for California, which has senior water rights to 
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the Central Arizona Project water supply, through 2025 when the guidelines expire.  If Lake Mead's 

elevation drops to 1,025 feet, a re-consultation process would be triggered among the basin states 

to address next steps.  Consultation would start out within each state, then move to the three 

lower basin states, followed by all seven states and the USBR. Mexico will then be brought into 

the process unless they choose to participate earlier.   

 

IIMPERIAL IRRIGATION DISTRICT WATER SUPPLY AND DEMAND 

SB 610 requires an analysis of a normal, single dry, and multiple dry water years to show that 

adequate water is available for the proposed Project in various climate scenarios.  Water 

availability for this Project in a normal year is no different from water availability during a single-

dry and multiple-dry year scenarios.  This is due to the small effect rainfall has on water availability 

in IID’s arid environment along with IID’s strong entitlements to the Colorado River water supply.  

Local rainfall does have some impact on how much water is consumed (i.e. if rain falls on 

agricultural lands, those lands will not demand as much irrigation), but does not impact the 

definition of a normal year, a single-dry year or a multiple-dry year scenario.   

 

WATER AVAILABILITY – NORMAL YEAR  

IID is entitled to annual net consumptive use of 3.1 MAF of Colorado River, less its QSA/Transfer 

Agreement obligations. Imperial Dam, located north of Yuma, Arizona, serves as a diversion 

structure for water deliveries throughout southeastern California, Arizona and Mexico. Water is 

transported to the IID water service area through the AAC for use throughout the Imperial Valley. 

IID historic and forecast net consumptive use volumes at Imperial Dam from CRWDA Exhibit B are 

shown in Table 14..   Volumes 2003-2020 are adjusted for USBR Decree Accounting historic records.  
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Volumes for 2021-2077 are from CRWDA Exhibit B modified to reflect 2014 Letter Agreement 

changes to the 1988 IID/MWD Water Conservation Agreement.12 

 

GROUNDWATER, AGRICULTURAL PRACTICES AND DRAINAGE 

Groundwater underlying the Imperial Valley is generally of poor quality unsuitable for domestic or 

irrigation purposes.  Groundwater in the area of the project is brackish (contains a high salt 

content).  Agricultural practices in the Imperial Valley, including in the project vicinity, consist of 

aerial and ground application of pesticides and application of chemical fertilizers to both ground 

and irrigation water at the farm delivery gate.  Most of the agricultural fields in the valley are 

underlain by tile drainage systems (perforated pipelines encapsulated by sand/gravel) installed at 

a depth of approximately 5 to 7 feet below the ground surface. The tile drains maintain 

groundwater at levels below the root system of crops. The tile drains transport soluble salts 

contained in the Colorado River water and that are leached from the soil profile during irrigation. 

The tile drainage is collected in IID’s drainage system, most of which discharges into the New and 

Alamo rivers and flows to the Salton Sea. A few IID drains discharge directly to the Salton Sea. 

  

 
12 2014 Imperial Irrigation District Letter Agreement for Substitution and Conservation Modifications to the IID/MWD Water 

Conservation Agreement - December 17, 2014. 
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TTable 14 IID Historic and Forecast Net Consumptive Use for Normal Year, Single-Dry Year and Multiple-Dry Year Water Supply, 
2003-2037, et seq. (CRWDA Exhibit B) 

IID Quantification and Transfers, Volumes in KAF at Imperial Dam 11 
Col  1  2  3  4  5  6  7  8  9  10  11  

Year  

IID Priority 3(a)      

IID 3(a) 
Quantified 
Amount  

IID RReductions IID Net  
[Available for]  
Consumptive 
Use 
(Col 2 -- 110) 

 
1988 
MWD 
Transfer 2 

 
SDCWA 
Transfer  

AAC 
Lining  

Salton Sea 
Mitigation 
SDCWA 
Transfer 3 

Intra-- 
Priority 3 
CVWD 
Transfer  

MWD  
Transfer w\ 
Salton Sea 
Restoration 4 

Misc. 
PPRs  

IID Total 
Reduction 
(ΣΣ CCols 3-99) 5 

2003 3,100 105.1 10.0 0.0 0.0 0.0 0.0 11.5 126.6 2978.2 
2004 3,100 101.9 20.0 0.0 15.0 0.0 0.0 11.5 148.4 2743.9 
2005 3,100 101.9 30.0 0.0 15.0 0.0 0.0 11.5 158.4 2756.8 
2006 3,100 101.2 40.0 0.0 20.0 0.0 0.0 11.5 172.7 2909.7 
2007  3,100 105.0 50.0 0.0 25.0 0.0 0.0 11.5 191.5 2872.8 
2008 3,100 105.0 50.0 8.9 26.0 4.0 0.0 11.5 205.4 2825.1 
2009 3,100 105.0 60.0 65.5 30.1 8.0 0.0 11.5 280.1 2566.7 
2010 3,100 105.0 70.0 67.7 33.8 12.0 0.0 11.5 294.8 2540.5 
2011 3,100 103.9 63.3 67.7 0.0 16.0 0.0 11.5 262.4 2915.8 
2012 3,100 104.1 106.7 67.7 15.2 21.0 0.0 11.5 326.2 2,903.2 
2013 3,100 105.0 100.0 67.7 71.4 26.0 0.0 11.5 381.6 2,554.9 
2014 3,100 104.1 100.0 67.7 89.2 31.0 0.0 11.5 403.5 2,533.4 
2015 3,100 107.82 100.0 67.7 153.3 36.0 0.0 11.5 476.3 2,480.9 
2016 3,100 105.0 100.0 67.7 130.8 41.0 0.0 11.5 456.0 2,504.3 
2017 3,100 105.0 100.0 67.7 105.3 45.0 0.0 9.9 434.5 2,548.2 
2018 3,100 105 130 67.7 0.1 63 0.0 11.5 377.3 2,722.8 
2019 3,100 105 160 67.7 46.55 68 0.0 11.5 458.75 2,687.8 
2020 3,100 105 193 67.7 0.0 73 0.0 11.5 450.2 2,649.8 
2021 3,100 105 205 67.7 0 78 0 11.5 467.2 2,632.8 
2022 3,100 105 203 67.7 0 83 0 11.5 470.2 2,629.8 
2023 3,100 105 200 67.7 0 88 0 11.5 472.2 2,627.8 
2024 3,100 105 200 67.7 0 93 0 11.5 477.2 2,622.8 

2025 3,100 105 200 67.7 0 98 0 11.5 482.2 2,617.8 
2026 3,100 105 200 67.7 0 103 0 11.5 487.2 2,612.8 
2027 3,100 105 200 67.7 0 103 0 11.5 487.2 2,612.8 
2028 3,100 105 200 67.7 0 103 0 11.5 487.2 2,612.8 
2029-37 3,100 105 200 67.7 0 103 0 11.5 487.2 2,612.8 
2038-47 6 3,100 105 200 67.7 0 103 0 11.5 487.2 2,612.8 
2048-77 7 3,100 105 200 67.7 0 50 8 0 11.5 434.2 2,665.8 

1. 2003 through 2020, volumes are adjusted for actual USBR Decree Accounting values; IID Total Reduction and Net Available for 
Consumptive Use may not equal Col 2 minus Col 10, if IID conservation/use was not included in Exhibit B.  

2. 2014 Letter of Agreement provides that, effective January 2016 total amount of conserved water available is 105 KAFY  
3. Salton Sea Mitigation volumes may vary based on conservation volumes and method of conservation. 
4. This transfer is not likely given lack of progress on Salton Sea restoration as of 2018; shaded entries represents volumes that may vary..  
5. Reductions include conservation for 1988 IID/MWD Transfer, IID/SDCWA Transfer, AAC Lining; SDCWA Transfer Mitigation, MWD 

Transfer w/Salton Sea Restoration (if any); Misc. PPRs. Amounts are independent of increases and reductions as allowed by the IOPP.  
6. Assumes SDCWA does not elect termination in year 35. 
7. Assumes SDCWA and IID mutually consent to renewal term of 30 years. 
8. Modified from 100 KAFY in CRWDA Exhibit B; stating in 2018 MWD will provide CVWD 50 KAFY of the 100 KAFY. 
Source: CRWDA: Federal QSA Exhibit B, p 13; updated values from 2019 QSA Implementation Report   

 

Due to limits on annual consumptive use of Colorado River water under the QSA/Transfer 

Agreements, IID’s water supply during a normal year is best represented by the CRWDA Exhibit B 

Net Available for Consumptive Use (Table 14,, Column 11).  The annual volume is IID Priority 3(a) 

Quantified Amount of 3.1 million acre-feet (MAF)) (Table 14,, Column 2) less the IID transfer 
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program reductions for each year ((Table -14, Columns 3-9). IID suggests TTable 14 which assumes 

full use of IID’s quantified water supply, be used in determining base normal year water availability. 

CRWDA Exhibit B Net Available for Consumptive Use volumes less system operation demand 

represents the amount of water available for delivery by IID Water Department to its customers 

each year.  In a normal year, perhaps 50,000 to 100,000 AF of effective rainfall would fall in the IID 

water service area. However, rainfall is not evenly distributed throughout the IID water service 

area and is not taken into account by IID in the submittal of its Estimate of Diversion (annual water 

order) to the USBR. 

 

EXPECTED WATER AVAILABILITY – SINGLE DRY AND MULTIPLE DRY YEARS  

When drought conditions exist within the IID water service area, as has been the case for the past 

decade or so, the water supply available to meet agricultural and non-agricultural water demands 

remains the same as normal year water supply because IID continues to rely solely on its 

entitlement for Colorado River water.  Due to the priority of IID water rights and other agreements, 

drought conditions affecting Colorado River water supplies cause shortages for Arizona, Nevada 

and Mexico, before impacting California and IID.  Accordingly, the Net Available for Consumptive 

Use volumes in TTable 14 Column 11 represents the water supply at Imperial Dam available for 

diversion by IID in single-dry year and multiple-dry year scenarios. 

 

Under CRWDA Inadvertent Overrun Payback Policy (IOPP), IID has some flexibility to manage its 

water use. When the water level in Lake Mead is above 1,125 feet, an overrun of its USBR approved 

annual water order is permissible, and IID has up to three years to pay water use above the annual 

water order. When Lake Mead’s water level is at or below 1,125 feet on January 1 in the calendar 

year after the overrun is reported in the USBR Lower Colorado Region Decree Accounting Report, 

the IOPP prohibits additional overruns and requires that outstanding overruns be paid back in the  
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subsequent calendar year rather than in three years as allowed under normal conditions; that is, 

the payback is to be made in the calendar year following publication of the overrun in the USBR 

Decree Accounting Report. For historic IID annual rainfall, net consumptive use, transfers and IID 

underrun/overrun amounts see Table 14.  For the purposes of the WSA , years with a shortage 

condition that impacts non-agricultural projects such as an IOPP payback obligation constitute “dry” 

years for IID. 

 

In years of inadvertent overrun payback, conditions such as those in Sections 3.7 and 3.8 of the 

2012 IWSP Water Agreement may go into effect, with the result that less water would be available 

for non-agricultural development contractors. Under such conditions, IID has requested that ES 

Minerals management work with IID to ensure it can manage the reduction. IID has further 

indicated that, provided a water supply agreement is approved and executed by IID under the 

provisions of the IWSP, IID will have sufficient water to support the water of this Project.  
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TTable 15: IID Annual Rainfall (In), Net Consumptive Use and Underrun/Overrun Amounts (AF), 1988-2018 

Year  IID Total  
Annual Rainfall  

IID WWater 
Users  

IID/MWD 
Transfer 

IID/  
SDCWA 
Transfer  

SDCWA Transfer 
Salton Sea 
Mitigation  

IID  
Underrun  
/ OOverrun 

IID/CVWD 
Transfer 

AAC  
Lining 

1988  2,947,581       
1989  3,009,451       
1990 91,104 3,054,188 6,110      
1991 192,671 2,898,963 26,700      
1992 375,955 2,575,659 33,929      
1993 288,081 2,772,148 54,830      
1994 137,226 3,048,076 72,870      
1995 159,189 3,070,582 74,570      
1996 78,507 3,159,609 90,880      
1997 64,407 3,158,486 97,740      
1998 100,092 3,101,548 107,160      
1999 67,854 3,088,980 108,500      
2000 29,642 3,112,770 109,460      
2001 12,850 3,089,911 106,880      
2002 12,850 3,152,984 104,940      
2003 116,232 2,978,223 105,130 10,000 0 6,555   
2004 199,358 2,743,909 101,900 20,000 15,000 166,408   
2005 202,983 2,756,846 101,940 30,000 15,000 159,881   
2006 19,893 2,909,680 101,160 40,000 20,000 12,414   
2007 64,580 2,872,754 105,000 50,000 25,021 6,358   
2008 63,124 2,825,116 105,000 50,000 26,085 47,999 4,000 8,898 
2009 30,0354 2,566,713 105,000 60,000 30,158 237,767 8,000 65,577 
2010 189,566 2,545,593 105,000 70,000 33,736 207,925 12,000 67,700 
2011 109,703 2,915,784 103,940 63,278 0 82,662 16,000 67,700 
2012 133,526 2,903,216 104,140 106,722 15,182 134,076 21,000 67,700 
2013 134,497 2,554,845 105,000 100,000 71,398 65,981 26,000 67,700 
2014 53,517 2,533,414 104,100 100,000 89,168 797 31,000 67,700 
2015 97,039 2,480,933 107,820 100,000 153,327 97,188 36,000 67,700 
2016 90,586 2,504,258 105,000 100,000 130,796 62,497 41,000 67,700 
2017 105,919 2,548,164 105,000 100,000 105,311 30,227 45,000 67,700 
2018 63,318 2,625,422 105,000 130,000 0 0 63,000 67,700 
2019 146,384 2,558,136 105,000 160,000 46,555 34,215 68,000 67,700 
2020 146,384  2,558,136 105,000 160.000 46,555 34,215 68,000 67,000 

Notes: Volumes in acre-feet and except Total Annual Rainfall are USBR Decree Accounting Report record at Imperial Dam. 
IID Total Annual Rainfall from IID Provisional Water Balance, first available calculations are for 1990 
Not all IID QSA programs are shown on this table. 
Source: USBR Decree Accounting reports, except IID Total Rainfall and IID Overrun/Underrun is a separate calculation 
Source: 2019 IID QSA Implementation Report and 2019 IID SWRCB Report, page 31 of 335; IID Total Rainfall and IID Overrun/ Underrun is a separate 
calculation 
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Equitable Distribution Plan  

A 2006 study by Hanemann and Brookes suggested that such conditions were likely to occur 40-

50% of the years during the decade following the report. On November 28, 2006, the IID Board of 

Directors adopted Resolution No 22-2006 approving development and implementation of an 

Equitable Distribution Plan to deal with times when customers’ demand would exceed IID’s 

Colorado River supply. The EDP, adopted in 2007 allows the IID Board to institute an 

apportionment program.  As part of this Resolution, the IID Board directed the General Manager 

to prepare the rules and regulations necessary or appropriate to implement the plan within the 

district, which the board adopted in November 2006. The 2009 Regulations for EDP were created 

to enable IID to implement a water management tool (apportionment) to address years in which 

water demand is expected to exceed supply. So far, for the 17 years from 2003 through 2020, 

demand has exceeded supply by some amount for a total of five years (see Table 15,, above). IID 

has not experienced any overruns since 2014. 

 

The IID 2013 Revised EDP, adopted by the Board on October 28, 2013, further allowed IID to pay 

back its outstanding overruns using an EDP Apportionment, and it was expected that an annual 

EDP Apportionment would be established for each of the next several years, if not for the duration 

of the QSA/Transfer Agreements. For purposes of this WSA, years with a shortage condition that 

impacts non-agricultural projects such as an IOPP payback obligation constitute “dry” years for IID.  

For single-dry year and multiple-dry water year assessments, IID’s EDP shall govern.  IOPP payback, 

EDP Apportionment, and the IWSP are further discussed under single-dry and multiple-dry year 

projections. However, the implementation of the EDP apportionment was legally challenged, and on 

February 6, 2018, the IID board approved a resolution repealing the EDP until the issue is resolved.  

As of the date of this WSA, a resolution had been reached, but a modified EDP has yet to be re-

instated.  
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WATER MANAGEMENT UNDER INADVERTENT OVERRUN PAYBACK POLICY (IOPP)  
 

On January 1, 2013, the water level in Lake Mead was 1120.5 feet and for the first time since the 

IOPP came into effect, Lower Colorado River Basin water users faced a shortage condition (FFigure 

6). For IID, this means that outstanding overruns must be paid back to the river in calendar years 

following the shortage (2013 and 2014) as described below and shown in Table 16.. 

 

 
Figure 7 Lake Mead IOPP Schematic 

IID’s maximum allowable cumulative overrun account is 62,000 AF. 22F

12  Thus, for IID’s 2011 overrun 

of 82,662 AF (which was published in 2012), 62,000 AF were paid back at the river in calendar year 

2013, with the remaining 20,662 AF paid back in 2014; however, due to an early payback of 6,290 

AF in 2012, IID had 55,710 AF to pay back in 2013 and 20,662 AF of the 2011 overrun to pay back 

in 2014. In addition, because of the low level of Lake Mead on Jan 1, 2013, IID’s entire 2012 

overrun of 134,076 AF was paid back in 2014, for a total of 154,738 AF in 2014. Furthermore, 

 
12 For IID Quantified Amount: 3.1 MAFY *10 percent = 310,000 AF allowable cumulative overrun account amount; minimum 

repayment in a calendar year is the less of 310,000 * 20 percent = 62,000 or the amount in the account, if less than 62,000 AF. 
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under the terms of the IOPP, no overruns are allowed in year when payback is required. IID has 

not experienced any overrun payback since 2014. 
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TTable 16; IID Inadvertent Overrun Payback to the Colorado River under the IOPP, 2012-2020 
 

Calendar Year of  

Payback 

2011 Overrun  

Payback (AF) 

2012 Overrun  

Payback (AF) 

Payback Total for 2014 

Calendar Year (AF) 

2013 55,710 - 55,710 

2014 20,662 134,076 154,738 

Total Payback 76,372 134,076 210,448 

 

The 2013 IOPP payback obligation and prohibition on overruns in payback years, led the IID Board 

to implement an apportionment program pursuant to the 2009 Regulations for EDP, which were 

subsequently revised and modified. The Revised 2013 EDP was version approved and adopted by 

the IID Board on October 28, 2013 (see Attachment B). The Revised 2013 EDP also establishes an 

agriculture water clearinghouse to facilitate the movement of apportioned water between 

agricultural water users and between farm units. This is to allow growers and IID to balance water 

demands for different types of crops and soils with the apportionment s that are made. IID’s Water 

Conservation Committee agreed on a July 1, 2013 start date for the agricultural water 

clearinghouse. 

 

Generally, the EDP Apportionment is not expected to impact industrial use. However, given the 

possibility of continuing drought on the Colorado River and other stressors, provisions such as the 

2012 IWSP Water Agreement sections 3.7 and 3.8 as well for dry and multiple dry year water 

assessment may come into effect. However, IID has agreed to work with Project proponents to 

ensure to the extent possible that the IWSP Water Agreement terms will not negatively impact 

Project operation. 
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PPROJECT WATER AVAILABILITY FOR A 30-YEAR PERIOD TO MEET 
PROJECTED DEMANDS 
The proposed Project water will be used solely for processing plant operations, fire suppression, 

landscaping and dust mitigation measures as previously stated.  The applicant will be accepting an 

agreement with Energy Source Hudson Ranch 1 for Sewer and Potable water needs, it is at this 

point in which the applicant will need to retain a separate meter. The Applicant is proposing to 

draw water primarily from the O Lateral Gate 32.  Currently that gate is being used by Hudson 

Ranch 1, and it is likely that IID Water Engineering will require that the applicant retain a separate 

meter. The applicant is required to enter into a(n) IWSP Water Supply Agreement with IID and 

Schedule 7. General Industrial Use. 

 

Imperial County Entitlement Discretionary Permits Include:  

 Existing Conditional Use Permit (CUP #06-0047) for Hudson Ranch 1  

 Imperial County Planning Department – Minor Subdivision (120-020-044, -046, -025) 

 Imperial County Planning Department – Conditional Use Permit 

 Imperial County Planning Department – Development Agreement (if required) 

 Imperial County Building Department – Building and Grading Permits 

 Imperial County Public Works Department – Encroachment Permit(s) 

 
 

 

INTERIM WATER SUPPLY POLICY WATER 

At the present time, IID is providing water for use by solar energy generation projects under Water 

Rate Schedule 7 General Industrial Use.  If IID determines that the proposed Project should obtain 

water under IID’s Interim Water Supply Policy (IWSP) for non-agricultural projects rather than 

Schedule 7 General Industrial Use, the Applicant will do so. IID will determine whether the Project 

should obtain water under IID’s Interim Water Supply Policy (IWSP) for non-agricultural projects 

in addition to Schedule 7 General Industrial Water. 
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The IWSP, provided herein as Attachment A, designates up to 25,000 AFY of water for potential 

Non-Agricultural Projects within IID's water service area.  As of June 2019, IID has 23,800 AF 

available under the IWSP for new projects such as the proposed project.  The IWSP establishes a 

schedule for Processing Fees, Reservation Fees, and Connection Fees that change each year for all 

non-agricultural projects, and annual Water Supply Development fees for some non-agricultural 

projects. The proposed Project’s water use will be subject to the annual Water Supply 

Development fee if IID determines that water for the Project is to be supplied under the IWSP. 

The likelihood that IID will not receive its annual 3.1 MAF apportionment less QSA/Transfer 

Agreement obligations of Colorado River water is low due to the high priority of the IID entitlement 

relative to other Colorado River contractors, see IIID’s Water Rights section on page 35. If such 

reductions were to come into effect within the 30-year Project life, the Applicants are to work with 

IID to ensure any reduction can be managed.  

 
As such, lower Colorado River water shortage does not present a material risk to the available 

water supply that would prevent the County from making the findings necessary to approve this 

WSA.  IID, like any water provider, has jurisdiction to manage the water supply within its service 

area and impose conservation measures during a period of temporary water shortage. 

Furthermore, without the proposed Project, IID’s task of managing water supply under the 

QSA/Transfer Agreements would be more difficult, because agricultural use on the proposed 

Project site would be significantly higher than the proposed demand for the proposed Project as 

explained in section Expected Water Demand For the Proposed Project that follows. 

 

Water for construction (primarily for dust control) would be obtained from IID canals or laterals in 

conformance with IID rules and regulations for MCI temporary water use. 12 Water would be picked 

 
12 Complete the Application for Temporary Water Use and submit to Division office. Complete encroachment permit through Real Estate – non-
refundable application fee of $250, se.  IID website: Real Estate / Encroachments, Permissions, and Other Permitting. Fee for temporary 
service water: Schedule No. 7 General Industrial Use / Temporary Service Minimum charge for up to 5 AF, pay full flat fee for 5 AF at General 
Industrial Use rate ($425); use more than 5 AF, pay fee for actual use at General Industrial Rate ($85/AF). 
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up from a nearby canal or lateral and delivered to the construction location by a water truck 

capable of carrying approximately 4,000 gallons per load. To obtain water delivery service, the 

applicant will complete an IID-410 Certificate of Ownership and Authorization (Water Card), which 

allows the Water Department to provide the district with information needed to manage the 

district apportioned supply.  Water cards are used for Agriculture, Municipal, Industrial and Service 

Pipe accounts.  If water is to be provided under IWSP in addition to Schedule 7. General Industrial 

Use, the applicant will seek to enter into a IWSP Water Supply Agreement.  . 

 

EEXPECTED WATER DEMANDS FOR THE APPLICANT  

Water for the Project will be needed on-site for the processing of. Untreated Colorado River water 

will be supplied to the project via the adjacent “O” or “N” Lateral under an IWSP Water Supply 

Agreement with IID. The Current land use is M-2-G-PE, for APNs 120-020-144, -046, -025. As 

described in the project description. The proposed project intends to enter into an agreement HR-

1 to provide potable water needs which has the ability to provide the applicant with treated water.  

Therefore, the proposed project will only need the water requested in this Water Supply 

Assessment. The Project will need to contract with IID to deliver up to 3,400 AFY of untreated 

water, via the IID “O” lateral Gate 32 as the primary source and “N” lateral  as the secondary option 

(proposed new service line). The Project is anticipated to use approximately 3,400 AFY of water to 

operate a commercial lithium hydroxide production plant and necessary plant operation 

mitigation. The project will increase the demand for water for this delivery gate 32 which is the 

project’s primary gate and new gate on the “N” lateral will be used for emergency needs.12 Project 

raw water uses are summarized in in in Table 17. 

  

 
12 Should IID Water Engineering require a separate meter and or another gate used.  Applicant will be required to make those 

accommodations to satisfy IID requirements. 
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Table 117 PProject Water Uses (AFY) 

Water UUse Acre--Feet  Per Year   

Raw Water for Processing (Years 30) 3,393.00 AFY 

Raw Water for Landscaping 1.00 AFY 

Raw Water for Fire Suppression 2.00 AFY 

Raw Water for Dust Mitigation 4.00 AFY 

TOTAL  3,400.00 AFY 

 

IID delivers untreated Colorado River water to the proposed Project site for geothermal energy 

uses through the following gates and laterals.  The 10-year record for 2010-2019 of water delivery 

accounting is shown in Table 18 and has a ten-year historic average in AFY.   

Table 18 Ten-Year Historic Delivery (AFY), 2010-2019 

Gate/Canal 2010 2011 2012 2013 2014 2015 2016 2017 2918 2019 

“O” Lateral 

Gate 32 

0 88 937.6 1478.4   1422.3 1604.4 1417.6 1532.6 1363.9 1504.6 

Total  0 88 937.6 1478.4   1422.3 1604.4 1417.6 1532.6 1363.9 1504.6 

Source:  IID Staff, July 13, 2020 (Jose Moreno) 

 

It is important to note that the historical water use of 1,127.0 AFY for the “O” Lateral Gate 32 

represents water use for current operations for geothermal industrial activities. Water use for the 

new proposed Project will be used for the purpose of commercial lithium hydroxide production 

plant and will be done through a separate company and will be in addition of the current water 

supply. The “N” Lateral will be a new connection. The proposed Project is anticipated to have an 

estimated water demand of 112 AF for the first two years of construction and  102,000 AF or 3,400 

AFY amortized over a 30-year term (for all delivery gates for new Project). Thus, the proposed 

Project demand is an increase of 2,273 AFY from the historical 10-year average annual delivery of 

1,127 AFY or 202%13 more than the historical 10-year average annual delivery for the proposed 

Project site. The proposed Project’s estimated water demand represents 14 percent (14%) of the 

23,800 AYF balance of supply available for contracting under the IWSP.  

 

 
13 Project Anticipated Water Use Increase –Historical Average/ Historical Average *100 =% Increase 
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TTable 19: Total Historical Delivery for Proposed Project Delivery Gates (AF), 10- Year Total, 10 Year Average, 2010-2019 

 10 -Year Total (AF) 10-Year Average (AFY) 

Historic Delivery Yield  11,269.4 1,127.0 

 

 

 

IID’S ABILITY TO MEET DEMANDS WITH WATER SUPPLY  

 

Non-agricultural water demands for the IID water service area are projected for 2020-2055 in 

Table 8, and IID agricultural demands including system operation are projected for 2020-2055 in 

Table 9, all volumes within the IID water service area. IID water supplies available for consumptive 

use after accounting for mandatory transfers are projected to 2077 in Table 14 ((Column 11), 

volumes at Imperial Dam.  To assess IID’s ability to meet future water demands, IID historic and 

forecasted demands are compared with CRWDA Exhibit B net availability, volumes at Imperial Dam 

Table 14 ((Column 11). The analysis requires accounting for system operation consumptive use 

within the IID water service area, from AAC at Mesa Lateral 5 to Imperial Dam, and for water 

pumped for use by the USBR Lower Colorado Water Supply Project (LCRWSP), an IID consumptive 

use component in the USBR Decree Accounting Report. IID system operation consumptive use for 

2015 is provided in TTable 15 to show the components included in the calculation and their 2015 

volumes. 

Table 20  IID System Operations Consumptive Use within IID Water Service Area and from AAC at Mesa 
Lateral 5 to Imperial Dam, (KAF), 2019 

 Consumptive Use (KAF)  

IID Delivery System Evaporation 24.6 

IID Canal Seepage  91.7 

IID Main Canal Spill  13.1 

IID Lateral Canal Spill 118.1 

IID Seepage Interception  -39.8 

IID Unaccounted Canal Water 30.9 

Total IID System Operational Use, within water service area  238.6  

Source:  IID Staff, July 13, 2020 (Jose Moreno) 
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“Losses” from AAC @ Mesa Lat 5 to Imperial Dam 29.2 

LCWSP pumpage -10 

TTotal System Operational Use in 22019  2257.8  

Sources:  2015 Water Balance rerun 04/22/2020, and 2016 IID Water Conservation Plan 
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IID’s ability to meet customer water demands through 2055 as shown in Table 21.  
 

 Non-agricultural use from Table 8  
 Agricultural and Salton Sea mitigation uses from Table 9 
 CRWDA Exhibit B net available for IID consumptive use from Table 14 
 System operation consumptive use from Table 20 

 
Table 21: IID Historic and Forecasted Consumptive Use vs CRWDA Exhibit B IID Net Available Consumptive 
Use, volumes at Imperial Dam (KAFY), 2015-2055-  

 2015  2020  2025  2030  2035  2040  2045  2050  2055  
Non-Ag Delivery 110.1  123.4 133.1 142.9 151.4 163.2 175.4 188.4 199.3 

Ag Delivery 2,156.8  2,309.6 2,259.5 2,209.5 2,209.5 2,209.5 2,209.5 2,209.5 2,209.5 
QSA SS Mitigation Delivery 153.3  0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
System Op CU in IID & to 
Imperial Dam 

220.2 235.6 230.5 225.4 225.4 225.4 225.4 225.4 225.4 

IID CU at Imperial Dam  2,480.9  2,668.6 2,623.1 2,577.8 2,586.3 2,598.1 2,610.3 2,623.3 2,634.2 
Exhibit B IID Net Available for 
CCU at Imperial Dam 

2,480.9  2,649.8  2,617.8  2,612.8  2,612.8  2,612.8  2,612.8  2,665.8  2,665.8  

IID Underrun/Overrun at 
IImperial Dam 

90.0  -18.80 -5.30 35.00 26.50 14.70 2.50 42.50 31.60 

Notes:  2015 Provisional Water Balance rerun 06/28/2019 
Non-Ag Delivery CI 15.0%, Ag Delivery CI 3.0%, QSA SS mitigation CI 15% 
QSA Salton Sea Mitigation Delivery terminates on 12/31/2017 
Underrun /Overrun = IID  CU at Imperial Dam minus CRWDA Exhibit B Net Available 
Notes: Ag Delivery for 2020-2055 does not take into account land conversion for solar use nor reduction in agricultural land area due to urban 
expansion. 
 

As shown above, IID forecasted demand has the potential to exceed CRWDA Exhibit B Net 
Consumptive Use volumes during several time intervals through the lifespan projection for the 
Project.  However, due to temporary land conversion for solar use and urban land expansion that 
will reduce agricultural acres in the future, a water savings of approximately 217,000 AFY will be 
generated into the future and for the lifetime of the Project.   
 
In addition, USBR 2019 Decree Accounting Report states that IID Consumptive Use is 2,558.1 KAF 

(excludes 46,555 AF for water transfer associated with Salton Sea mitigation and 1,579 AF of ICS 

for storage in Lake Mead) with an underrun of -34.2 KAF, as reported by IID in 2019 Annual SWRCB 

Report per WRO 2002-2013; that is, IID uses less than the amount in its approved Water Order 

(2,629,675 AF).  
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TTable 22: 2019 Approved Water Order, Actual CU (Decree Accounting Report) and IID Underrun, KAF at Imperial Dam 

IID Approved Water Order  2,639.7 less 10 supplied by LCWSP 

IID Consumptive Use 2,558.1 

IID Underrun /Overrun  -34,215 

Sources: 2019 IID Revised Water Order, approved on March 10, 2020,  2019 Decree Accounting Report, and 
2019 Annual Report of IID Pursuant to SWRCB Revised Order WRO 2002-2013 

 

 

As reported in the 2017-2018 IID QSA Implementation Report  and 2019 SWRCB IID Report  and 

presented in TTable 20 from 2013 to 2019 IID consumptive use (CU) resulted in underruns; i.e., 

annual CU was less than the district’s QSA Entitlement of 3.1 MAFY minus QSA/Transfer 

Agreements obligations. This would indicate that even though TTable 10 shows IID 

Overrun/Underrun at Imperial Dam exceeding CRWDA Exhibit B Net Available for CU, for the 30-

year life of the proposed Project, IID consumptive use may be less than forecasted. However, with 

repeal of the IID EDP in February 2018, it is uncertain whether underruns will continue.  

  

Meanwhile, forecasted Ag Delivery reductions presented in TTable 9 are premised on 

implementation of on-farm practices that will result in efficiency conservation. These reductions 

do not take into account land conversion for solar projects nor reduction in agricultural land area 

due to urban expansion; that is to say, the forecasted Ag Delivery is for acreage in 2003 with 

reduction for projected on-farm conservation efficiency. Thus, Ag Delivery demand may well be 

less than forecasted in TTable 9. In any case, the proposed Project will use less water than the 

historical agricultural demand of proposed Project site, so the proposed Project will ease rather 

than exacerbate overall IID water demands.  

 

In the event that IID has issued water supply agreements that exhaust the 25 KAFY IWSP set aside, 

and  it becomes apparent that IID delivery demands due to non-agriculture use are going to cause 

the district to exceed its quantified 3.1 MAFY entitlement less QSA/Transfer Agreements 

obligations, IID has identified options to meet these new non-agricultural demands. These options 

include (1) tracking water yield from temporary land conversion from agricultural to non-



DRAFT WATER SUPPLY ASSESSMENT –               ES MINERALS | BY Dubose Design Group 
 

66 | P a g e  
 

agricultural land uses (renewable solar energy); and (2) only if necessary, developing projects to 

expand the size of the district’s water supply portfolio. 

 
These factors will be discussed in the next two sections,, Tracking Water Savings from Growth of 
Non-Agricultural land Uses and  Expanding Water Supply Portfolio.  
 

Tracking Water Savings from Growth of Non-Agricultural Land Uses 

 

The Imperial County Board of Supervisors has targeted up to 25,000 acres of agricultural lands, 

about 5 percent (5%) of the farmable acreage served by IID, for temporary conversion to solar 

farms; because the board found that this level of reduction would not adversely affect agricultural 

production. As reported for IID’s 2019 Temporary Land Conversion Fallowing Program existing 

solar developments at the end of 2019 have converted 10,146 acres of farmland. These projects 

had a yield at-river of 65,791 AF of water in 2019. The balance of the 25,000-acre agriculture-to-

solar policy is 14,854 acres. On average, each agricultural acre converted reduces agricultural 

demand by 5.1 AFY, which results in a total at-river yield (reduction in consumptive use) of 127,500 

AFY.  

 

However, due to the nature of the conditional use permits under which solar farms are developed, 

IID cannot rely on this supply being permanently available. In fact, should a solar project 

decommission early, that land may go immediately back to agricultural use (it remains zoned an 

agricultural land). Nevertheless, during their operation, the solar farms do ameliorate pressure on 

IID to implement projects to meet demand from new non-agricultural projects.  

 

Unlike the impact of solar projects, other non-agricultural uses are projected to grow, as reflected 

in the nearly 76 percent (76%) increase in non-agricultural water demand from 107.2 KAF in 2015 

to 198.4 KAF in 2055 reflected herein in TTable 8.  This increase in demand of 91.2 KAFY will more 

than likely be met by solar development; however, as the land remains zoned as agricultural land, 

that source is not reliable to be permanently available to IID. 
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The amount of land developed for residential, commercial, and industrial purposes is projected to 

grow by 55,733 acres from 2015 to 205013  within the sphere of influence of the incorporated cities 

and specific plan areas in Imperial County.  A conservative estimate is that such development will 

displace at least another 24,500 acres of farmland based on the Imperial County Local Agency 

Formation Commission (LAFCO) sphere of influence maps and existing zoning and land use in 

Imperial County.  At 5.13 AFY yield at-river, there would be a 125,000 AFY reduction IID net 

consumptive use.   

 
The total foreseeable solar project temporary yield at-river (91,800 AFY) and municipal 

development permanent yield at-river (125,000 AFY) is to reduce forecasted IID net consumptive 

use at-river 216,800 AFY, which is more than enough to meet the forecast Demand minus Exhibit 

B Net Available volumes shown in TTable 14.  This Yield at-river is sufficient to meet the forecasted 

excess of non-agricultural use over Net Available supply within the IID service area for the next 20 

years, as is required for SB 610 analysis. 

 

Farmland retirement associated with municipal development would reduce IID agricultural 

delivery requirements beyond the efficiency conservation projections shown in TTable 9. Therefore, 

in the event that Schedule 7 General Industrial Use water is unavailable, the Applicants will rely on 

IID IWSP water to supply the Project, as discussed above in the section IIID Water Supply Policy for 

Non-Agricultural Projects (September 2009). 

EXPANDING WATER SUPPLY PORTFOLIO 

 

While forecasted long-term annual yield-at-river from the reduction in agricultural acreage due to 

municipal development in the IID service area is sufficient to meet the forecasted excess of non-

agricultural use over CRWDA Net Available supply (TTable 14) without expanding IID’s Water Supply 

Portfolio, IID has also evaluated the feasibility of a number of capital projects to increase its water 

supply portfolio. 

 
13 IRWMP, Chapter 5, Table 5-14.  
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As reported in 2012 Imperial IRWMP Chapter 12, IID contracted with GEI Consultants, Inc. to 

identify a range of capital project alternatives that the district could implement. Qualitative and 

quantitative screening criteria and assumptions were developed in consultation with IID staff. 

Locations within the IID water service area with physical, geographical, and environmental 

characteristics most suited to implementing short- and long-term alternatives were identified. 

Technical project evaluation criteria included volumes of water that could be delivered and/or 

stored by each project, regulatory and permitting complexity, preliminary engineering 

components, land use requirements, and costs.  

 

After preliminary evaluation, a total of 27 projects were configured:  

 

• 17 groundwater or drain water desalination  

• 2 groundwater blending  

• 6 recycled water  

• 1 groundwater banking  

• 1 IID system conservation (concrete lining) 

Projects were assessed at a reconnaissance level to allow for comparison of project costs. IID staff 

and the board identified key factors to categorize project alternatives and establish priorities. 

Lower priority projects were less feasible due to technical, political, or financial constraints. 

Preferential criteria were features that increased the relative benefits of a project and grant it a 

higher priority.  Four criteria were used to prioritize the IID capital projects: 

 

1. FFinancial Feasibility. Projects whose unit cost was more than $600/AF were eliminated 

from further consideration.  

2. Annual Yield. Project alternatives generating 5,000 AF or less of total annual yield were 

determined not to be cost-effective and lacking necessary economies of scale.  
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3. GGroundwater Banking. Groundwater banking to capture and store underruns is recognized 

as a beneficial use of Colorado River water. Project alternatives without groundwater 

banking were given a lower priority.   

4. Partnering. Project alternatives in which IID was dependent on others (private and/or 

public agencies) for implementation were considered to have a lower priority in the IID 

review; this criterion was reserved for the IRWMP process, where partnering is a desirable 

attribute.  

 

Based on these criteria, the top ten included six desalination, two groundwater blending, one 

system conservation, and one groundwater storage capital projects.  These capital projects are 

listed TTable 23 which follows. 

 
Table 23 IID Capital Project Alternatives and Cost (May 2009 price levels $) 

Name Description 
Capital 

Cost 

O&M 

Cost 

Equivalent 

Annual Cost 

Unit Cost 

($/AF) 

In-Valley 

Yield (AF) 

GW 18 
Groundwater Blending E. Mesa Well 

Field Pumping to AAC 
$39,501,517 $198,000 $2,482,000 $99 25,000 

GW 19 

Groundwater Blending: E. Mesa Well 

Field Pumping to AAC w/Percolation 

Ponds 

$48,605,551 $243,000 $3,054,000 $122 25,000 

WB 1 
Coachella Valley Groundwater 

Storage 
$92,200,000 $7,544,000 $5,736,746 $266 50,000 

DES 8 
E. Brawley Desalination with Well 

Field and Groundwater Recharge 
$100,991,177 $6,166,000 $12,006,000 $480 25,000 

AWC 1 IID System Conservation Projects $56,225,000 N/A $4,068,000 $504 8,000 

DES 12 
East Mesa Desalination with Well Field 

and Groundwater Recharge 
$112,318,224 $6,336,000 $12,831,000 $513 25,000 

DES 4 
Keystone Desalination with IID 

Drainwater/ Alamo River 
$147,437,743 $15,323,901 $23,849,901 $477 50,000 

DES 14 

So. Salton Sea Desalination with 

Alamo River Water and Industrial 

Distribution 

$158,619,378 $15,491,901 $24,664,901 $493 50,000 
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DES 15 

So. Salton Sea Desalination with 

Alamo River Water and MCI 

Distribution 

$182,975,327 $15,857,901 $26,438,901 $529 50,000 

DES 2 
Keystone Desalination with Well Field 

and Groundwater Recharge 
$282,399,468 $13,158,000 $29,489,000 $590 50,000 

Source: Imperial IRWMP, Chapter 12; see also Imperial IRWMP Appendix N, IID Capital Projects 

IID Near Term Water Supply Projections 
 

As mentioned above, IID’s quantified Priority 3(a) water right under the QSA/Transfer Agreements 

secures 3.1 MAF per year, less transfer obligations of water for IID’s use from the Colorado River, 

without relying on rainfall in the IID service area.   Even with this strong entitlement to water, IID 

actively promotes on-farm efficiency conservation and is implementing system efficiency 

conservation measures including seepage recovery from IID canals and the All-American Canal 

(ACC) and measures to reduce operational discharge.  As the IID website Water Department states:  

 

Through the implementation of extraordinary conservation projects, the development of 

innovative efficiency measures and the utilization of progressive management tools, the IID 

Water Department is working to ensure both the long-term viability of agriculture and the 

continued protection of water resources within its service area. 

 

Overall, agricultural water demand in the Imperial Valley will decrease due to IID system and 

grower on-farm efficiency conservation measures that are designed to maintain agricultural 

productivity at pre-QSA levels while producing sufficient yield-at-river to meet IID’s QSA/Transfer 

Agreements obligations. These efficiencies combined with the conversion of some agricultural 

land uses to non-agricultural land uses (both solar and municipal), ensure that IID can continue to 

meet the water delivery demand of its existing and future agricultural and non-agricultural water 

users, including this Project for the next 30 years and for the life of the proposed Project.   
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PPUBLIC WATER SYSTEM/ LEAD AGENCY FINDINGS 

IID serves as the regional wholesale water supplier, importing raw Colorado River water and 

delivering it, untreated, to agricultural, municipal, industrial, environmental, and recreational 

water users within its Imperial Unit water service area. The County of Imperial serves as the 

responsible agency with land use authority over the proposed project.  Water Assessment findings 

are summarized as follows: 

1. IID’s annual entitlement to consumptive use of Colorado River water is capped at 3.1 MAF 

less water transfer obligations, pursuant to the QSA and Related Agreements. Under the 

terms of the CRWDA, IID is implementing efficiency conservation measure to reduce net 

consumptive use of Colorado River water needed to meet its QSA/Transfer Agreements 

obligations while retaining historical levels of agricultural productivity. 

2. In 2019 IID consumptively used 2,588,136 AF of Colorado River water (volume at Imperial 

Dam); 2,315,988 AF were delivered to customers of which 2,225,089 AF or 96 percent 

went to agricultural users.  

3. Reduction of IID’s net consumptive use of Colorado River water under the terms of the 

Colorado River Water Delivery Agreement is to be the result of efficiency conservation 

measures. Agricultural consumptive use in the Imperial Valley will not decline. However, 

IID operational spill and tailwater will decline, impacting the Salton Sea. 

4. Due to the dependability of IID’s water rights, Colorado River flows, and Colorado River 

storage facilities for Colorado River water, it is unlikely that the water supply of IID would 

be disrupted, even in dry years or under shortage conditions because Mexico, Arizona and 

Nevada have lower priority and are responsible for reducing their water use during a 

declared Colorado River water shortage before impacting California. 

5. Historically, IID has never been denied the right to use the annual volume of water it has 

available for its consumptive uses under its entitlement. Nevertheless, IID is participating 

in discussions for possible actions in response to extreme drought on the Colorado River.   

6. The proposed Project has an estimated total water demand of  112 AF for a duration of 2 

years during construction and 102,000 AF or 3,400 AFY amortized over a 30-year term (for 
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all delivery gates for proposed Project). Thus, the proposed Project demand is a an increase 

of 2,273 AFY from the historical 10-year average, or 202% more than the historical 10-year 

average annual delivery of 1,127 AF of historic water use at the proposed Project Site. 

7. The Project’s water use will be covered under the Schedule 7 General Industrial Use. In the 

event that IID determines that the proposed Project is to utilize IWSP for Non-Agricultural 

Projects water, the Applicant will enter into an IWSP Water Supply Agreement with 

IID. In which case, the proposed Project would use 14 percent (14%) of the 23,800 AFY of 

IWSP water. 

8. Based on the Environmental Impact Report (EIR) prepared for this proposed Project 

pursuant to the CEQA, California Public  Resources Code sections 21000, et seq., the Lead 

Agency hereby finds that the IID projected water supply will be sufficient to satisfy the 

demands of this proposed Project in addition to existing and planned future uses, including 

agricultural and non-agricultural uses for a 30-year Water Supply Assessment period and 

for the 30 -year proposed Project life with a 2 year construction water consumption life. 

California State Clearing House Number:  2020120143   
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AASSESSMENT CONCLUSION 

This Water Supply Assessment has determined that IID water supply is adequate for ES Minerals, the 

proposed Project. The Imperial Irrigation District’s IWSP for Non-Agricultural Projects dedicates 25,000 AF 

of IID’s annual water supply to serve new projects. As of June 2020, 23,800 AF per year remain available 

for new projects ensuring reasonably sufficient supplies for new non-agricultural water users. The project 

water demand of approximately 102,000 AF and 3,400 AFY amortized  represents  14 % of the unallocated 

supply set aside in the IWSP for non-agricultural project, and approximately (14%) of forecasted future non-

agricultural water demands planned in the Imperial IRWMP through 2055. The water demand for the 

Project is an increase in the overall historic demand for the project site.   

For all the reasons described herein, the amount of water available and the stability of the IID water supply 

along with on-farm and system efficiency conservation and other measures being undertaken by IID and 

its customers ensure that ES Mineral ’s water needs will be met for the next 30 years as assessed for 

compliance under SB-610. 
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AAttachments 

Attachment A: IID Interim Water Supply Policy for Non-Agricultural Projects 

  



 

 

 

IID INTERIM WATER SUPPLY POLICY FOR NON-AGRICULTURAL PROJECTS25F

1 
1.0 Purpose. 

Imperial Irrigation District (the District) is developing an Integrated Water Resources Management Plan 
(IWRMP) 

26F

2  that will identify and recommend potential programs and projects to develop new water 
supplies and new storage, enhance the reliability of existing supplies, and provide more flexibility for 
District water department operations, all in order to maintain service levels within the District's existing 
water service area.  The first phase of the IWRMP is scheduled to be completed by the end of 2009 and 
will identify potential projects, implementation strategies and funding sources.  Pending development of 
the IWRMP, the District is adopting this Interim Water Supply Policy (IWSP) for Non-Agricultural 
Projects, as defined below, in order to address proposed projects that will rely upon a water supply from 
the District during the time that the IWRMP is still under development.  It is anticipated that this IWSP 
will be modified and/or superseded to take into consideration policies and data developed by the 
IWRMP. 

2.0 Background. 

The IWRMP will enable the District to more effectively manage existing water supplies and to maximize 
the District's ability to store or create water when the available water supplies exceed the demand for 
such water.  The stored water can be made available for later use when there is a higher water demand.  
Based upon known pending requests to the District for water supply assessments/verifications and 
pending applications to the County of Imperial for various Non-Agricultural Projects, the District 
currently estimates that up to 50,000 acre feet per year (AFY) of water could potentially be requested 
for Non-Agricultural Projects over the next ten to twenty years.  Under the IWRMP the District shall 
evaluate the projected water demand of such projects and the potential means of supplying that 
amount of water.  This IWSP currently designates up to 25,000 AFY of water for potential Non-
Agricultural Projects within IID's water service area.  Proposed Non-Agricultural projects may be 
required to pay a Reservation Fee, further described below.  The reserved water shall be available for 
other users until such Non-Agricultural projects are implemented and require the reserved water supply. 
This IWSP shall remain in effect pending the approval of further policies that will be adopted in 
association with the IWRMP.  

                                                           
1 IID Board Resolution 31-2009. Interim Water Supply Policy for New Non-Agricultural Projects. September 29, 2009. < IID 
Interim Water Supply Policy for Non-Agricultural Projects> 
2 The 2009 Draft IID IWRMP has been superseded by the October 2012 Imperial IRWMP, which incorporates the conditions of 
the IWSP by reference. 



3.0 Terms and Definitions.   

3.1 Agricultural Use.  Uses of water for irrigation, crop production and leaching.  

3.2 Connection Fee.  A fee established by the District to physically connect a new Water User to the 
District water system. 

3.3 Industrial Use.  Uses of water that are not Agricultural or Municipal, as defined herein, such as 
manufacturing, mining, cooling water supply, energy generation, hydraulic conveyance, gravel washing, 
fire protection, oil well re-pressurization and industrial process water. 

3.4 Municipal Use.  Uses of water for commercial, institutional, community, military, or public water 
systems, whether in municipalities or in unincorporated areas of Imperial County. 

3.5 Mixed Use.  Uses of water that involve a combination of Municipal Use and Industrial Use.  

3.6 Non-Agricultural Project.  Any project which has a water use other than Agricultural Use, as 
defined herein.   

3.7 Processing Fee.  A fee charged by the District Water Department to reimburse the District for 
staff time required to process a request for water supply for a Non-Agricultural Project. 

3.8 Reservation Fee.  A non-refundable fee charged by the District when an application for water 
supply for a Non-Agricultural Project is deemed complete and approved.  This fee is intended to offset 
the cost of setting aside the projected water supply for the project during the period commencing from 
the completion of the application to start-up of construction of the proposed project and/or execution 
of a water supply agreement.  The initial payment of the Reservation Fee will reserve the projected 
water supply for up to two years.  The Reservations Fee is renewable for up to two additional two-year 
periods upon payment of an additional fee for each renewal. 

3.9 Water Supply Development Fee.  An annual fee charged to some Non-Agricultural Projects by 
the District, as further described in Section 5.2 herein.  Such fees shall assist in funding IWRMP or 
related water supply projects, 

3.10 Water User.  A person or entity that orders or receives water service from the District. 

4.0. CEQA Compliance. 

4.1 The responsibility for CEQA compliance for new development projects within the 
unincorporated area of the County of Imperial attaches to the County of Imperial or, if the project is 
within the boundaries of a municipality, the particular municipality, or if the project is subject to the 
jurisdiction of another agency, such as the  California Energy Commission, the particular agency.  The 
District will coordinate with the County of Imperial, relevant municipality, or other agency to help 
ensure that the water supply component of their respective general plans is comprehensive and based 



upon current information.  Among other things, the general plans should assess the direct, indirect and 
cumulative potential impacts on the environment of using currently available water supplies for new 
industrial, municipal, commercial and/or institutional uses instead of the historical use of that water for 
agriculture.  Such a change in land use, and the associated water use, could potentially impact land uses, 
various aquatic and terrestrial species, water quality, air quality and the conditions of drains, rivers and 
the Salton Sea. 

4.2 When determining whether to approve a water supply agreement for any Non-Agricultural 
Project pursuant to this IWSP, the District will consider whether potential environmental and water 
supply impacts of such proposed projects have been adequately assessed, appropriate mitigation has 
been developed and appropriate conditions have been adopted by the relevant land use 
permitting/approving agencies, before the District approves any water supply agreement for such 
project. 

5.0. Applicability of Fees for Non-Agricultural Projects.27F

3 

5.1 Pursuant to this Interim Water Supply Policy, applicants for water supply for a Non-Agricultural 
Project shall be required to pay a Processing Fee and may be required to pay a Reservation Fee as 
shown in Table A.  All Water Users shall also pay the applicable Connection Fee, if necessary, and regular 
water service fees according to the District water rate schedules, as modified from time to time. 

5.2 A Non-Agricultural Project may also be subject to an annual Water Supply Development Fee, 
depending upon the nature, complexity, and water demands of the proposed project.  The District will 
determine whether a proposed Non-Agricultural Project is subject to the Water Supply Development 
Fee for water supplied pursuant to this IWSP as follows: 

5.2.1. A proposed project that will require water for a Municipal Use shall be subject to an annual 
Water Supply Development Fee as set forth in Table B if the projected water demand for the project is in 
excess of the project’s estimated population multiplied by the District-wide per capita usage.  Municipal 
Use projects without an appreciable residential component will be analyzed under sub-section 5.2.3.   

5.2.2. A proposed project that will require water for an Industrial Use located in an unincorporated 
area of the County of Imperial shall be subject to an annual Water Supply Development Fee as set forth 
in Table B. 

5.2.3. The applicability of the Water Supply Development Fee set forth in Table B to Mixed Use 
projects, Industrial Use projects located within a municipality, or Municipal Use projects without an 
appreciable residential component, will be determined by the District on a case-by-case basis, 
depending upon the proportion of types of land uses and the water demand proposed for the project.   

                                                           
3 The most recent fee schedules can be found in a link at IID/Water/ Municipal, Industrial and Commercial Customers; or visit by 
URL at Imperial Irrigation District : Water Rate Schedules 



5.3. A proposed Water User for a Non-Agricultural Projects may elect to provide some or all of the 
required water supply by paying for and implementing some other means of providing water in a 
manner approved by the District, such as conservation projects, water storage projects and/or use of an 
alternative source of supply, such as recycled water or some source of water other than from the 
District water supply.  Such election shall require consultation with the District regarding the details of 
such alternatives and a determination by the District, in its reasonable discretion, concerning how much 
credit, if any, should be given for such alternative water supply as against the project's water demand 
for purposes of determining the annual Water Supply Development Fee for such project. 

5.4 The District Board shall have the right to modify the fees shown on Tables A and B from time to 
time. 

6. Water Supply Development Fees collected by the District under this IWSP shall be accounted for 
independently, including reasonable accrued interest, and such fees shall only be used to help fund 
IWRMP or related District water supply projects.  

7. Any request for water service for a proposed Non-Agricultural Project that meets the criteria for 
a water supply assessment pursuant to Water Code Sections 10910-10915 or a water supply verification 
pursuant to Government Code Section 66473.7 shall include all information required by Water Code 
Sections 10910 –10915 or Government Code Section 66473.7 to enable the District to prepare the water 
supply assessment or verification.  All submittals should include sufficient detail and analysis regarding 
the project’s water demands, including types of land use and per capita water usage, necessary to make 
the determinations outlined in Section 5.2.  

8. Any request for water service for a proposed Non-Agricultural Project that does not meet the 
criteria for a water supply assessment pursuant to Water Code Section 10910-10915 or water supply 
verification pursuant to Government Code Section 66473.7 shall include a complete project description 
with a detailed map or diagram depicting the footprint of the proposed project, the size of the footprint, 
projected water demand at full implementation of the project and a schedule for implementing water 
service.  All submittals should include sufficient detail and analysis regarding the project’s water 
demands, including types of land use and per capita water usage, necessary to make the determinations 
outlined in Section 5.2. 

9. All other District rules and policies regarding a project applicant or Water User's responsibility 
for paying connection fees, costs of capital improvements and reimbursing the District for costs of staff 
and consultant's time, engineering studies and administrative overhead required to process and 
implement projects remain in effect.   

10. Municipal Use customers shall be required to follow appropriate water use efficiency best 
management practices (BMPs), including, but not limited to those established by the California Urban 
Water Conservation Council BMP’s (see http://www.cuwcc.org/mou/exhibit-1-bmp-definitions-schedules-

requirements.aspx), or other water use efficiency standards, adopted by the District or local government 
agencies.  



11. Industrial Use customers shall be required to follow appropriate water use efficiency BMP’s, 
including but not limited to those established by the California Urban Water Conservation Council and 
California Energy Commission, as well as other water use efficiency standards, adopted by the District or 
local government agencies.  

12. The District may prescribe additional or different BMPs for certain categories of Municipal and 
Industrial Water Users.   
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