IMPERIAL IRRIGATION DISTRICT
RESOLUTION NO. 22-2023

A RESOLUTION EXPRESSING DISAPPROVAL OF THE CONDUCT OF
DIRECTOR GONZALEZ, DIVISION 4 AND IMPLEMENTING RELATED ACTIONS

WHEREAS, the Imperial Irrigation District (“IID”) is an irrigation district formed under the
provisions of the Irrigation District Law, Water Code section 20500, et seq; and

WHEREAS, members of the IID Board of Directors (“Directors”) are collectively vested with
the power to manage and conduct the business and affairs of IID (see, Water Code sections
21385 and 22842); and

WHEREAS, the Board of Directors (the “Board”) has acted to set basic governance and
decorum standards and procedures for itself through the adoption of the “Imperial Irrigation
District Board of Directors Governance Manual’ (the “Governance Manual’); and

WHEREAS, it is the Board’s desire to enforce upon itself and its individual Directors the
discipline necessary to govern with excellence, including discipline in the areas of
attendance, preparation for meetings, policymaking principles, and respect of roles,
decorum and the assurance of continuing sound governance (See, Policy Number G-2,
Governance Style, Governance Manual); and

WHEREAS, the Board sets further standards of conduct for IID employees and Directors
through its adopted Policy and Procedures Manual; and

WHEREAS, IID Policy 1071, Standards of Conduct for Board of Directors, (“Standards of
Conduct Policy”) adopts certain standards specific to Directors for the purpose of promoting
awareness regarding the nature of ethics, integrity, and fidelity essential in the role as
Director; and

WHEREAS, the Standards of Conduct Policy provides that Directors shall comply with all
applicable laws regulating their conduct and prohibits Directors from discriminating against
or harassing any person on the basis of actual or perceived race, religion, color, creed, age,
marital status, national origin, ancestry, gender, sexual orientation, medical condition or
disability; and



WHEREAS, the Standards of Conduct Policy requires that Directors protect and properly
use any lID asset within the control of the Director, including information recorded on paper
or in electronic form; and

WHEREAS, the Standards of Conduct Policy requires that Directors shall protect
confidential information by not disclosing confidential information to unauthorized persons
without the prior approval of the Board; and

WHEREAS, violations by a Director of the standards contained in the Standards of Conduct
Policy may give rise to the adoption of a resolution by the full Board expressing its
disapproval of the conduct in question; and

WHEREAS, the Board has also adopted standards for social media by Directors through
Policy 1072, Social Media for Board of Directors (“Social Media Policy’). The Social Media
Policy sets forth the Board’s expectations for members of the Board when utilizing social
media for the purpose of discussing matters within the subject matter jurisdiction of the IID
or when holding themselves out as representatives of 11D, and incorporates the provisions
of IID Policy 1230, Social Media (“Employee Social Media Policy’); and

WHEREAS, the Social Media Policy defines an “Official Social Media Account” as any Social
Media account owned or operated by or on behalf of any Director that is used to routinely
promote, discuss, carry out, or reference |ID related business or activities; and

WHEREAS, the Social Media Policy prohibits Directors from using official IID email accounts
or phone numbers with their Official Social Media Account; and

WHEREAS, the Social Media Policy prohibits Directors from posting 1) profane, abusive,
threatening, or defamatory comments regarding employees; 2) content that might directly or
indirectly compromise 11D resources; and 3) confidential information without the prior
approval of the Board; and

WHEREAS, violations of the standards contained in the Social Media Policy by a Director
may give rise to the adoption of a resolution by the full Board expressing disapproval of the

conduct in question; and

WHEREAS, the Employee Social Media Policy encourages individuals, when utilizing social
media, to strive for accuracy and when appropriate, include links to sources of information.
IID further reserves the right to require the suspension or removal of factually erroneous or
inappropriate postings related to or referencing IID, even if made during non-working hours
and/or with personal equipment, as such postings could have an adverse effect on 1ID’s
legitimate governmental interests; and

WHEREAS, the Board has also adopted IID Policy 1548, Ethics Policy, (“Ethics Policy”),
which sets forth ethical standards for both [ID employees and Directors; and




WHEREAS, the Ethics Policy requires Directors to disclose waste, fraud, abuse, and
corruption to the appropriate authorities; and

WHEREAS, the Ethics Policy generally prohibits nepotism, as defined, except when certain
enumerated circumstances exist; and

WHEREAS, the Ethics Policy requires Directors who reasonably suspect a violation the
Ethics Policy has occurred to report such alleged violation to the IID General Manager or
the Ethics Officer for investigation; and

WHEREAS, the Board has also adopted Policy 4320, Equal Employment Opportunity and
Unlawful Discrimination and Harassment (“Harassment Policy’), which reiterates |ID’s
commitment to ensuring a work environment free of unlawful discrimination, harassment,
and retaliation and incorporates Directors into its provisions; and

WHEREAS, the Harassment Policy provides that IID will take all reasonable steps to both
prevent and remedy discrimination and harassment in the work place and that 11D has “zero
tolerance” for any conduct that violates the Harassment Policy;, and

WHEREAS, the Harassment Policy defines “unlawful harassment” as acts or omissions,
including verbal acts, physicals acts, visual acts, and sexual harassment, if such behavior
is taken because of a person’s actual or perceived membership in a protected class as
defined by federal or state law; and

WHEREAS, the Harassment Policy defines “protected class” to include sex, sexual
orientation, and marital status; and

WHEREAS, the Harassment Policy defines “visual acts” to include the display or circulation
of derogatory, demeaning, or offensive posters, cartoons, emails, pictures, cards, graffiti,
drawings, gestures, reading materials, computer graphics, or any material transmitted by
electronic media related to an actual or perceived protected classification; and

WHEREAS, the Harassment Policy requires IID to take all reasonable steps to protect
victims and other potential victims from further harassment and to take all reasonable steps
to prevent disruption of the workplace and safeguard the confidentiality of the complaint
process; and

WHEREAS, the Board has also adopted Policy 1545, Whistleblower Policy (“Whistleblower
Policy”), to govern the reporting and investigation of allegations of suspected improper
governmental activities at 11D, where improper governmental activity is defined as an activity
undertaken by IID or an employee of IID in the performance of the employee’s official duties,
whether or not that action is within the scope of his or her employment, that (1) is in violation
of any state or federal law or regulation, including but not limited to: corruption, malfeasance,
bribery, theft or misuse of district property, fraudulent claims, fraud, coercion, or willful
omission to perform duty, or (2) involves gross misconduct, incompetency, or inefficiency or
is economically wasteful; and




WHEREAS, pursuant to the Whistleblower Policy, IID maintains a hotline for making
anonymous reports for whistleblowers, and such anonymous whistleblowers are required to
provide sufficient corroborating evidence to justify the commencement of an investigation.
The Whistleblower Policy further provides that an investigation of unspecified wrongdoing
or broad allegations will not be undertaken without verifiable evidentiary support, as
investigators are unable to interview anonymous whistleblowers and therefore it may be
more difficult to evaluate the credibility of the allegations and less likely to cause an
investigation to be initiated; and

WHEREAS, reports made pursuant to the Whistleblower Policy must be made in good faith
and have reasonable grounds for believing the matter raised is a serious violation of law or
regulation; the making of allegations that prove to be unsubstantiated, and that prove to
have been made maliciously, recklessly, with gross negligence or with the foreknowledge
that the allegations are false may result in disciplinary action, up to and including termination;
and

WHEREAS, reports made pursuant to the Whistleblower Policy must be kept confidential to
the extent possible within the legitimate needs of the investigation, and IID employees
involved with the investigation who make improper disclosures of information relating to an
investigation under the Whistleblower Policy are subject to serious disciplinary action; and

WHEREAS, by way of an anonymous letter postmarked June 6, 2023, (the “Anonymous
Letter”) all Directors were sent, outside of the procedure set forth in the Whistleblower Policy,
an unsigned written communication which purported to list alleged wrong-doing at 1ID and
contained information related to personal and personnel matters of 1ID employees. Once
received by a Director or IID staff, the Anonymous Letter became the property of IID, subject
to all lID policies and procedures, including confidentiality provisions related to personnel
and investigatory matters; and

WHEREAS, the Anonymous Letter provided little-to-no factual support for its allegations,
which often singled-out 1ID employees based on actual or perceived membership in
protected classes and made numerous statements which are potentially defamatory in
nature; and

WHEREAS, while some allegations in the Anonymous Letter were either wholly lacking in
evidentiary support or were patently discriminatory in nature, others may require further
investigation to determine their veracity; however, the ability to conduct a thorough
investigation is compromised when investigatory information becomes public; and

WHEREAS, 1ID Director for Division 4, Director Javier Gonzalez, maintains a social media
account on Facebook entitled “Calexico’s IID Division 4” (“*Facebook Account”) which is used
to routinely promote, discuss, and reference [ID related business or activities. As such,
pursuant to the Social Media Policy, the Facebook Account is an Official Social Media
Account; and




WHEREAS, the Facebook Account is neither authorized nor maintained by |ID. While the
Facebook Account contains the following statement:

“Member of the IID board of directors. The words expressed here are mine alone and
not approved by IID”

it is also linked to Director Gonzalez's official 1ID email. As such, the Facebook Account is
maintained in violation of the Social Media Policy. Furthermore, the title “Calexico’s 1D
Division 4” may cause confusion to members of the public as to whether it is an official 1ID
or lID-endorsed account; and

WHEREAS, on June 8, 2023, Director Gonzalez received the Anonymous Letter. Before
providing the Anonymous Letter to the General Manager or General Counsel as required by
the Whistleblower Policy or to the General Manager or Ethics Officer as required by the
Ethics Policy, he posted screenshots of the Anonymous Letter to his Facebook Account.
The post included individual IID employee names and position titles; and

WHEREAS, along with posting screenshots of the Anonymous Letter, Director Gonzalez
included the following wording on his post to his Facebook Account:

“Ouch, they are spilling the beans. Remember | am only one, one that is trying to be
fair, honest and transparent. | personally did bring up some of this [sic] issues with
the former general manager and he never got back to me on anything. You and the
public all deserve answers to your concerns” and

WHEREAS, after being contacted by IID staff, Director Gonzalez removed the post from his
Facebook Account, but not before numerous members of the public and employees had
seen, read, and retained the post, including the screenshots of the Anonymous Letter; and

WHEREAS, in publishing his June 8, 2023 post on his Facebook Account, not only did
Director Gonzalez re-publish the potentially defamatory statements in the Anonymous

Letter, but he also violated IID policy regarding maintaining confidentiality of reports of
wrongdoing and may have compromised any investigation into the merits of the allegations
contained in the Anonymous Letter; and

WHEREAS, numerous IID employees have expressed their disappointment and anger that
Director Gonzalez re-published the potentially defamatory Anonymous Letter, and have
expressed that they feel targeted by the post on the Facebook Account; and

WHEREAS, by re-publishing the Anonymous Letter on his Official Social Media Account,
Director Gonzalez has violated the Standards of Conduct Policy, as the Anonymous Letter
is potentially discriminatory against and constitutes harassment of certain employees based
on actual or perceived membership marital status, sex, and sexual orientation; and

WHEREAS, by re-publishing the Anonymous Letter on his Official Social Media Account,
Director Gonzalez has also violated the Standards of Conduct Policy, as it does not protect




and properly use an IID asset within his control, which includes information recorded on
paper and in electronic form that was disclosed to unauthorized persons without the prior
approval of the Board; and

WHEREAS, Director Gonzalez has violated the Social Media Policy by 1) using his official
IID phone number with his Official Social Media Account and 2) posting the Anonymous
Letter, which contains potentially defamatory comments regarding employees and
confidential information; and

WHEREAS, Director Gonzalez has violated the Ethics Policy which requires Directors who
reasonably suspect a violation of the Ethics Policy has occurred to report such alleged
violation to the General Manager or the Ethics Officer for investigation, which Director
Gonzalez failed to do before re-publishing the Anonymous Letter; and

WHEREAS, Director Gonzalez has violated the Harassment Policy, which prohibits
Directors from harassing employees, including harassment through visual acts. Harassment
by visual acts includes the circulation of derogatory, demeaning, or offensive emails,
pictures, computer graphics, or any material transmitted by electronic media related to an
actual or perceived protected classification, including sex, sexual orientation, and marital
status; and

WHEREAS, Director Gonzalez has violated the Whistleblower Policy by failing to maintain
the confidentiality of the disclosures contained the Anonymous Letter, should such
disclosures be determined to be protected disclosures; and

WHEREAS, Director Gonzalez has previously been admonished multiple times regarding
his inappropriate use of social media; and

WHEREAS, on March 24, 2022, the Board adopted IID Resolution No 7-2022: A Resolution
of the IID Board of Directors Expressing Its Disapproval of the Conduct of Director Gonzalez,
District 4, which admonished Director Gonzalez for his actions and policy violations related
to posting potentially defamatory and discriminatory statements against people and
businesses on the basis of national origin; and

WHEREAS, on May 12, 2023, the Board held a special meeting regarding board self-
monitoring in which the Board discussed Director Gonzalez's disparaging statements on
social media, and encouraged him to cease making such remarks against fellow Directors,
staff, and members of the public. The Board collectively encouraged Director Gonzalez to
bring concerns to the full Board, to work toward governing with excellence, and to respect
decorum; and

WHEREAS, pursuant to the Standards of Conduct Policy, the Board may adopt a resolution
expressing disapproval of the conduct in violation of such policy; and

WHEREAS, pursuant to the Social Media Policy, the Board may adopt a resolution
expressing disapproval of the conduct in violation of such policy; and




WHEREAS, the United States Supreme Court in Houston Community College System v.
Wilson (2022) 142 S.Ct. 1253 (“Houston”), has held that no violation of the First Amendment
occurs when a local legislative body censures or verbally reprimands one of its own
members for conduct that falls short of that legislative body’s standards; and

WHEREAS, in Houston, in response to conduct by one of its own elected members that the
local community college system found to be “inappropriate” and “reprehensible”, the
remaining elected members passed a resolution censuring the offending member, as well
as imposing certain penalties, such as being ineligible for holding board officer positions in
the following year, prohibiting the member from reimbursement for board related travel,
restricting access in that member’s board account for community affairs, and recommending
the member complete additional training relating to governance and ethics; and

WHEREAS, the United States Supreme Court in Houston also noted that it had previously
been determined at the trial court that the offending member had not stated a claim of a First
Amendment violation with respect to the additional penalties imposed upon him as he did
not have an “entitlement” to those privileges (for additional guidance, see for example,
Westfall v. City of Crescent City, 2011 WL 4024663 (unpublished) (N.D.Cal. 2011)); and

WHEREAS, approval of IlID-travel reimbursement is subject to the requirement that the
money claimed was actually expended in pursuance of the duties of the Director presenting
the claim (see, Water Code section 24604) as well as to any other matter that the Board
may require (see, Water Code section 24602(e)); and

WHEREAS, the Board has adopted Policy 1050, Board Travel and Expense Policy (“Travel
Policy”), which applies to Directors and is the policy and procedure for administration of
travel and other business expenses; and

WHEREAS, the Travel Policy provides that Directors shall only incur travel and other
expenses for legitimate lID-related business and that expenses incurred by a Director, which
are not within this category, will not be approved for reimbursement; and

WHEREAS, as such, IID-related travel is a privilege and not an entitlement of the position
of Director, and is subject to the requirement that it qualifies as legitimate IID-related
business as defined by the Board; and

WHEREAS, the Board has adopted standards for the use of lID-owned mobile devices
through Policy 7350, District-Owned Mobile Device Policy (“Mobile Device Policy”), which
applies to any person issued an IID-owned mobile device; and

WHEREAS, the Mobile Device Policy defines confidential information as “personal
information about individuals” and “information concerning an employee’s personnel
records;” and




WHEREAS, the Mobile Device Policy requires those utilizing lID-owned mobile devices to
conduct 11D business to comply with all local, state, and federal laws and IID policies and
procedures, including the Ethics Policy, and to comply with social media standards included
in the Employee Social Media Policy; and

WHEREAS, the Mobile Device Policy specifically provides that IID reserves the right to
monitor the use of all lID-owned mobile devices and services at any time with or without
notice, individuals have no expectation of privacy in their use of lID-owned mobile devices,
and an IID-owned mobile device may be terminated or reassigned for any reason at the
discretion of 1ID; and

WHEREAS, as such, use of the camera and social media applications on lID-issued mobile
devices is a privilege and not an entitlement, and such use is not required to fulfill the basic
obligations of the elected position of Director; and

WHEREAS, Policy Number G-11, Board Committee Principles, of the Governance Manual
provides that committees of the Board may be formed and are designed to aid the Board in
conducting its business; and

WHEREAS, Policy Number G-12, Board Committee Structure, of the Governance Manual
provides that nominations to Board committees are subject to annual review by the full Board
and a Director serving on an external committee or other governing body shall serve under
the advice and consent of the Board and in the best interests of IID; and

WHEREAS, as such, committee assignments are a privilege and not an entitlement, and
are subject to the continuing review and consent of the Board; and

WHEREAS, after consideration of the nature of the policy violations, which include violations
of the Standards of Conduct Policy, the Social Media Policy, the Ethics Policy, the
Harassment Policy, and the Whistleblower Policy, it was determined that consideration of a
resolution expressing the Board's disapproval of the conduct in question and related actions
was warranted, based on the individual and collective violations; and

WHEREAS, Director Gonzalez was provided with prior written notice of the proposed
resolution, as well as the opportunity to address the Board in public during open session;
and

WHEREAS, after consideration of all comments made for and against the resolution
expressing the Board’s disapproval of the conduct of Director Gonzalez and related actions,
the Board has determined that Director Gonzalez's conduct warrants a public admonishment
and related actions; and

WHEREAS, through this Resolution, IID is demonstrating its commitment to maintaining the
highest possible ethical standards for both its Board and staff.




NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE IMPERIAL IRRIGATION
DISTRICT HEREBY FINDS AS FOLLOWS:

A.

B.

The above recitals are true and correct.

All Directors of the Board are equal members of the same deliberative body.

Director Gonzalez has violated the following IID policies, the violation of any one of
which would give rise to this Resolution:

a. the Standards of Conduct Policy
b. the Social Media Policy

c. the Ethics Policy

d. the Harassment Policy

e. the Whistleblower Policy
(Collectively, the “Policy Violations”)

Director Gonzalez's conduct as to the Policy Violations is not consistent with the best
interests of IID.

Director Gonzalez's conduct as to the Policy Violations is not consistent with the
discipline necessary to govern with excellence.

Director Gonzalez's conduct as to the Policy Violations has caused a disruption of
the workplace and has not safeguarded the confidentiality of the complaint process.

Use of the camera and social media applications on lID-owned mobile devices, IID-
related travel, and committee assignments are all privileges of being a Director, to
which no Director has an entitlement, and may be restricted as the Board deems
necessary.

Use of the camera and social media applications on lID-owned mobile devices and
IID-related travel are not required to fulfill the basic obligations of the elected position
of Director, the usefulness of which is determined by the full Board, and as such are
not entitlements of a Director.

NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF DIRECTORS OF THE
IMPERIAL IRRIGATION DISTRICT, AS FOLLOWS:

A.

The Board of Directors hereby admonishes Director Gonzalez for the actions and
Policy Violations, individually and collectively, described herein.

Director Gonzalez is directed to comply with the Social Media Policy by taking the
following actions:

1. Remove the link to his official I1ID email account from his Facebook Account
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2. Change the name of the Facebook Account to avoid any confusion whether it is
maintained or operated by IID.

The General Counsel is directed to make himself available to Director Gonzalez for
assistance in implementing this provision.

C. The Board recommends Director Gonzalez complete no less than 20 hours of
additional training relating to governance and ethics (“Ethics Training”), and directs
the General Counsel to assist Director Gonzalez in finding suitable training.

D. The Chief Information Officer is directed to disable social media and the camera on
the IID-owned mobile device issued to Director Gonzalez.

E. The Chief Information Officer is directed to remotely or physically access the IID-
owned mobile device issued to Director Gonzalez and copy all data, in order to
protect IID data and/or limit security and legal risk.

F. Until such time as Director Gonzalez completes the Ethics Training and complies
with the Social Media Policy, Director Gonzalez is ineligible for any IID-related travel,
either by reimbursement or use of P-Card.

G. Director Gonzalez is relieved from all internal and external committee assignments
for calendar year 2023.

PASSED AND ADOPTED this 13" day of June, 2023.

IMPERIAL IRRIGATION DISTRICT

7/

President
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