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Background
Last June, the Commissioner of Reclamation issued an immediate call to action to all

Colorado River water users to develop a plan to reduce consumptive uses by 2 to 4 million
acre-feet per year (MAFY) to prevent the system reservoirs from dropping below critical
hydropower generation levels in advance of the development of new operational
guidelines to replace the 2007 Colorado River Interim Guidelines for Lower Basin
Shortages and Coordinated Operations for Lake Powell and Lake Mead and 2019
Drought Contingency Plan due to expire at the end of 2025. Whiie irrigation remains a
higher priority Colorado River Compact use than hydrogeneration, the reality is that these
critical elevations also serve as the minimum flow intake levels for the infrastructure that
moves Colorado River water downstream from Lake Powell through Glen Canyon Dam
and into Lake Mead - the reservoir that serves all water users in California, Arizona,
Nevada and Mexico, including IID. Once these elevations are breached, downstream
water flow is limited to emergency bypass tubes that were not designed for routine, year-
round Lower Basin water delivery service — a significant concern for IID given the
Colorado River is the Imperial Valley's only water supply.

With significant advocacy from the seven Colorado River Basin States, in August 2022,
Congress authorized the 2022 Inflation Reduction Act (IRA) to provide $4 billion in funding
to the Bureau of Reclamation to mitigate drought in the western United States, with a
priority emphasis on the Colorado River Basin. In October 2022, Reclamation established
the Lower Colorado Conservation and Efficiency Program (LC Conservation Program) for
Section 5 contractors and tribal water users. The first component of the LC Conservation
Program was designed to provide funding for near-term conservation activities, through
2026, at a set price per acre-foot (Program 1.a) or at contractor-proposed price and terms
(Program 1.b) that result in system water in Lake Mead to help protect critical reservoir
elevations. Negotiated proposals under the LC Conservation Program will result in federal
System Conservation Implementation Agreements (SCIA) that outline the payment rate,
duration, verification methodology, consumptive use reduction, and other terms and
conditions for the voluntary compensated conservation projects and/or programs that will
be implemented by the contracting agencies.

With this funding in mind, California put forth a proposal to generate 400,000 AFY of
voluntary compensated conservation, with 1ID indicating it would target 250,000 AFY of



that total, to respond to the Commissioner’s call. While the other six states failed to step
up and match California’s proposal, it ultimately led to a Lower Basin Plan to generate
three million acre-feet of conservation from 2023 to 2026, with California aiming to
generate 1.4 million acre-feet of system conservation over this four-year period.

[ID submitted a four-year Program 1.b proposal to Reclamation one year ago on
November 21, 2022 to support the California proposal and mitigate the risk of the system
crashing, and amid threats of Reclamation implementing mandatory emergency
reductions that would almost certainly lead to long-term litigation. Since that time, while
a record-breaking 2022 winter snowpack resulted in above-average inflow conditions and
has delayed what was an imminent Colorado River crisis, Lower Basin water users have
been negotiating SCIAs. To date only one California agreement has been completed with
the Coachella Valley Water District. Additional agreements with CYWD, 1ID, Bard, PVID
and the Quechan Indian Tribe (through MWD) are in process with at least two anticipated
to he executed in 2023.

[ID’s initial proposal to generate up to 250,000 AFY in system conservation for the four-
year period is significant in both scale and complexity given it will increase 11D’s annual
water conservation targets from nearly 500,000 AFY to approximately 750,000 AFY (from
16% to 24% of 1ID’s annual entitlement), and will require more extensive environmental
analysis and potentially permitting to implement new in-valley conservation programs. To
facilitate near-term Colorado River system benefits, as well as the release of federal
funding authorized under the 2022 Commitment to Support Salton Sea Management
Related to Water Conservation in the Lower Colorado River Basin related to 11D and
CVWD conservation actions, 11D bifurcated its proposal into a one-year 2023 SCIA while
it works to address the 2024-2026 SCIA in early 2024. For 2023, IID has negotiated a
SCIA with Reclamation targeting the creation of 100,000 acre-feet of conserved water to
remain in Lake Mead as system conservation water in exchange for financial
compensation.

The targeted 100,000 AF of efficiency-based conservation under the 2023 SCIA is
comprised of two parts. For the first part, IID proposes to create 50,000 acre-feet of
conservation, with sufficient contractual flexibility to receive compensation for up to
65,000 acre-feet of conserved water under the On-Farm Efficiency Conservation Program
(OFECP). The conservation under the OFECP varies from year to year, with the
additional conservation currently estimated to range from 40,000 to 65,000 AF in 2023.
[ID’s year-end verified conservation yields will be submitted to Reclamation by April 15,
2024 to allow for publication of Reclamation’s 2023 Water Accounting Report by May 15,
2024. Additionally, under the 2023 SCIA, IID proposes to not transfer 50,000 acre-feet
of conserved water, also created under the OFECP, to the San Diego County Water
Authority (SDCWA) under the Quantification Settlement Agreement (QSA). By letter
agreement, |ID and SDCWA will agree to including the 50,000 AF QSA conserved water
in 1ID’s 2023 SCIA and the related arrangements needed for that to occur (IID/SDCWA
Letter). Therefore, while [ID's 2023 SCIA conservation target is 100,000 AF, given the
variability of the OFECP conservation, the total potential water conservation under the
2023 SCIA is 115,000 AF, or nearly 1.5 feet of increased Lake Mead elevation depending
on year-end conservation values.
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To offset the use of the 50,000 AF of QSA conserved water that is included in the 2023
SCIA, SDCWA requested The Metropolitan Water District of Southern California (MWD)
sell SDCWA a like amount of full-service water. By letter agreement, MWD, SDCWA and
NID will agree to this transaction and the related actions necessary for the QSA conserved
water to remain in Lake Mead under the 2023 SCIA and not be transferred to SDCWA
(MWD/SDCWAVIID Letter).

For all water conserved in 2023 by California agencies under SCIlAs, the California
Section 5 contractors (Palo Verde Irrigation District, 11D, CVWWD, MWD and the City of
Needles) will forbear from exercising the right to divert and use that water so that it
remains in Lake Mead (Forbearance Agreement).

Additionally, as set forth in Attachment 1, IID has determined that environmental review
under the California Environmental Quality Act has been completed for the 2023 SCIA
pursuant to the September 2003 Amended and Restated Addendum to the Environmental
Impact Report/Environmental Impact Statement for the Imperial Irrigation District Water
Conservation and Transfer Project, the 2002 Final Environmental Impact Report/Final
Environmental Impact Statement for the imperial Irrigation District Water Conservation
and Transfer Project and Habitat Conservation Plan, and the January 2002 Draft
EIR/Draft EIS for the Water Conservation and Transfer Project Draft Habitat Conservation
Plan (State Clearinghouse No. 1999091142). Therefore, no additional environmental
review under CEQA is required.

Financial Impact

The 2023 SCIA payments are linked to the annual conservation payment provided by
SDCWA, including the price and inflation adjustment provisions. The current estimated
2023 SDCWA payment rate is $776.13/AF with the final 2023 inflation adjustment factor
still pending finalization. Payments by Reclamation under the 2023 SCIA will be broken
into three payments as described in Section 6.4, with the first payment of 65 percent of
the 100,000 AF conservation target, or approximately $77.6 million, anticipated to be
made by Reclamation in January 2024. The final two payments of the approximate 35
percent balance, based on the final 2023 verified conservation values and updated
payment rate, are anticipated by June and July of 2024. The contract also includes
repayment obligations for payments received over the final verified conservation volume.

As provided in the IID/SDCWA Letter, SDCWA'’s monthly 2023 QSA conserved water
payments have not been altered for the 50,000 AF being left in Lake Mead, and no longer
transferred to SDCWA, under the 2023 SCIA. Upon receipt of IID's first payment from
Reclamation under the 2023 SCIA, IID will issue a $38.8 million revenue neutral
reimbursement to SDCWA (50,000 AF x $776.13/AF) with any final payment/billing true-
up, if appropriate, to be covered in 1ID’s subsequent billings to SDCWA.

Recommendation

Staff recommends that the board consider the environmental review, Attachment 1, and
adopt the attached Resolution, Attachment 2, approving the 2023 SCIA, 1ID/SDCWA
Letter, MWD/SDCWA/IID Letter and the Forbearance Agreement, each of which is
attached to the Resolution in Attachment 2.
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ATTACHMENT 1
CEQA Review for the 2023 SCIA




CEQA review for the 2023 SCIA is complete pursuant to a 2002 certified EIR and 2003
Addendum which analyzed the implementation actions and potential impacts of the 2023
SCIA.

L. Summary

The Imperial Irrigation District (“IID”) is contemplating entering a draft System Conservation
Implementation Agreement (“2023 SCIA™), which will include voluntary water conservation
measures within the IID service territory. Entering the 2023 SCIA is a discretionary decision
subject to the California Environmental Quality Act (“CEQA™). The implementation actions
contemplated in the 2023 SCIA were previously studied under CEQA, thus, no additional
environmental review under CEQA is required for approval of the 2023 SCIA.

The September 2003 Amended and Restated Addendum te Environmental Impact
Report/Environmental Impact Statement (EIR/EIS) for the Imperial Irrigation District Water
Conservation and Transfer Project (“2003 Addendum”) to the 2002 Final Environmental Impact
Report/Final Environmental Impact Statement for the Imperial Irrigation District Water
Conservation and Transfer Project and Habitat Conservation Plan (2002 EIR'”) included an
analysis of the actions proposed in the 2023 SCIA. The 2002 EIR incorporates the associated
January 2002 Draft EIR/Draft EIS for the Water Conservation and Transfer Project Draft Habitat
Conservation Plan (State Clearinghouse No. 1999091142) (“2002 Draft EIR”). The specific
water conservation measures proposed in the 2023 SCIA were previously evaluated, and
mitigation measures were identified and adopted by 11D for potentially significant impacts, as
required by CEQA, in the 2002 Draft EIR, 2002 EIR, and 2003 Addendum (collectively, the
“Prior EIR”). Consequently, no additional environmental review under CEQA is required.

The remainder of this document summarizes the sequence of events leading to the 2023 SCIA
(Section II), the scope of environmental review in the Prior EIR encompassing the actions
proposed in the 2023 SCIA (Section III), CEQA requirements that trigger additional
environmental review after an EIR has been completed and certified (Section IV), and why no
subsequent CEQA review is required for the 2023 SCIA (Section V).

IL. Background
This section summarizes the conditions leading to the need for the IID’s 2023 SCIA.

A. The Lower Colorado Conservation and Efficiency Program

Prolonged drought and low runoff conditions accelerated by climate change have led to
historically low water levels in Lakes Powell and Mead. Over the last two decades, the
Department of the Interior (“Department™) has engaged with Colorado River Basin partners on

! In October 2002, IID also prepared a Final Environmental Impact Report/Environmental Impact Statement for

the “Water Conservation and Transfer Project”, which included the 2002 EIR and was filed for purposes of
complying with NEPA. This summary document accordingly cites to the 2002 EIR rather than the October 2002
FEIR/FEIS that was filed for NEPA compliance purposes, even though the documents are nearly identical and both
analyzed the actions proposed in the 2023 SCIA for CEQA purposes.
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various drought response operations. However, given that water levels continued to decline,
additional actions were determined to be needed to protect the Colorado River system.

In June 2022, United States Bureau of Reclamation (“Reclamation”) Commissioner Camille
Calimlim Touton testified before the U.S. Senate Committee on Energy and Natural Resources
and called on water users across the Colorado River Basin to take actions to reduce demands or
conserve water in the range of 2 to 4 million acre-feet per year for four years (2023-2026) to
stabilize elevations at Lake Powell and Lake Mead. These actions were also needed to prevent
the reservoirs from falling to critically low elevations that would threaten water deliveries and
power production.

On August 16, 2022, the Department made a commitment to address the drought crisis within the
Colorado River Basin with prompt and responsive actions and investments. Additionally, the
Inflation Reduction Act was passed in 2022 and included $4 billion in funding specifically for
water management and conservation efforts in the Colorado River Basin and other areas
experiencing similar levels of drought.

In August 2022, the 24-Month Study was also released by Reclamation. Given the 23-year
ongoing historic drought and low runoff conditions in the Colorado River Basin, downstream
releases from Glen Canyon and Hoover Dams, which created Lakes Powell and Mead, were
determined to be reduced again in 2023 due to declining reservoir levels. In the Lower Basin, it
was the second year that a shortage condition was declared, demonstrating the severity of the
drought and critically low reservoir conditions. There were a couple key determinations from
the 24-Month Study. First, Lake Powell would operate in the Lower Elevation Balancing Tier in
water year 2023 (October 1, 2022 through September 30, 2023). Second, Lake Mead would
operate in its first-ever Level 2a Shortage Condition in calendar year 2023 (January 1, 2023
through December 31, 2023). Each determination triggered certain requirements and operational
actions, including shortage reductions in the Lower Basin for Nevada, Arizona, and Mexico.

On September 22, 2022, the Department announced that it was taking additional steps to address
drought in the Colorado River Basin. The Department, through Reclamation, created the Lower
Colorado Conservation and Efficiency Program (“LC Conservation Program”). The LC
Conservation Program seeks to increase system conservation and efficiency opportunities to
address the unprecedented drought in the Lower Colorado River Basin and is part of the
Department’s August 16, 2022, commitment to respond to the drought.

On October 12, 2022, Reclamation sent a letter to interested parties having a Colorado River
water delivery contract or entitlement holders and Central Arizona Project water delivery
contract or entitlement holders, announcing the funding opportunity for voluntary participation in
the new LC Conservation Program, which included an enclosure entitled, “Enclosure 1 -
Requirements for Lower Basin System Conservation and Efficiency Project Proposals”
(“Enclosure 17) that described the proposal and selection requirements under a set fixed price
(Program 1.a. in the letter) and under an agreed upon price (Program 1.b. in the letter).

In response, 1ID submitted to Reclamation a four-year LC Conservation Program 1.b proposal
dated November 21, 2022, to cover calendar years 2023 to 2026. Reclamation evaluated IID’s
four-year proposal pursuant to the proposal and selection requirements shown in Enclosure 1 to
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Reclamation’s October 12, 2022 letter and selected 1ID’s four-year proposal for inclusion in the
LC Conservation Program.

IID shares California priorities 3a and 6a to Colorado River water in accordance with Contract
No. lIr-747 dated December 1, 1932, as amended and supplemented (“IID Contract”™), and as
modified by the Agreement of Compromise, February 14, 1934, Between Imperial Irrigation
District and Coachella Valley County Water District, and as modified (or quantified) by

Sections 1b, 2a, 3, 4a, 5 and Exhibit B of the Colorado River Water Delivery Agreement
("CRWDA?) dated October 10, 2003. While the CRWDA remains in effect, footnote 12 of
Exhibit B of the CRWDA authorizes priorities 1 through 3 to be within 25,000 acre-feet of the
amounts scheduled, and the CRWDA recognizes the arrangements among IID, the Coachella
Valley Water District, The Metropolitan Water District of Southern California and the San Diego
County Water Authority known as the Quantification Settlement Agreement (“QSA”™) that
enables conserved water creation and acquisitions identified on Exhibit B of the CRWDA,
including additional conserved water creation and transfer by IID in the years 2006, 2009 and
2012 totaling 145,000 acre-feet, plus potentially additional conservation and acquisition volumes
that would not materially reduce the volume of water available to any other QSA signatory.

B. Compliance with California and Federal Environmental and Natural Resources
Laws

Operation, curtailment, and disbursement of water on the Colorado River must comply with
applicable state and federal environmental and natural resources laws.

On October 28, 2022, the Department announced its intent to begin preparing the requisite
environmental studies for the LC Conservation Program, as required by the National
Environmental Policy Act (“NEPA”). The Department released a public notice explaining that it
would issue a Notice of Intent’ to prepare a Supplemental Environmental Impact Statement
(“SEIS”) to assess the potential environmental impacts of modifying the 2007 Record of
Decision associated with the Colorado River Interim Guidelines for Lower Basin Shortages and
Coordinated Operations for Lake Powell and Lake Mead that could have resulted in a reduction
in Lower Basin deliveries in calendar years 2023, 2024, and potentially 2025, thereby potentially
impacting the amount of System Conservation Water® that can be created by IID or others in
those years, but which reductions would now be offset by LC Conservation Programs.

In connection with the CRWDA and the QSA, IID and Reclamation conducted environmental
reviews under CEQA and NEPA, respectively, which culminated in 2002 with an approved Final
Environmental Impact Report (“FEIR”) and Final Environmental Impact Statement (“FEIS™),
respectively for the 2002 Final Environmental Impact Report/Final Environmental Impact
Statement for the Imperial Irrigation District Water Conservation and Transfer Project and
Habitat Conservation Plan (i.e., the “2002 EIR”). The 2002 EIR evaluated environmental
impacts of the QSA and CRWDA on the Colorado River corridor and in the Imperial Valley
arising from a quantified consensual cap on IID’s priorities 3a and 6a entittement in the I[D

2 Published on November 17, 2022, 87 FR 69042, pp. 69042-69045,

3 The 2023 SCIA defines System Conservation Water as “Colorado River water that is conserved by 11D under
this SCIA and left in Lake Mead to benefit the Colorado River System pursuant to this SCIA.” The Colorado River
System is defined in the Colorade River Compact, signed on November 24, 1922,
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Contract (as modified by the CRWDA), and IID’s conserved water creation and transfers in a
cumulative volume more than 1 million acre-feet higher than was included in the QSA and
CRWDA finalized in 2003. In September 2003, IID prepared an Amended and Restated
Addendum to Environmental Impact Report/Environmental Impact Statement for the [ID Water
Conservation and Transfer Project (i.e, the “2003 Addendum™), which assessed the impact of
retaining the [ID cap on priorities 3a and 6a, but among other things, slowing the acquisition
ramp-up schedules and reducing the cumulative volume of IID conserved water creation by over
1 million acre-feet.

In implementing water conservation measures, IID and Reclamation have also complied with
applicable natural resources laws. To implement the Interim Surplus Guidelines,? the QSA, and
the CRWDA, IID and Reclamation were subject to the Federal Endangered Species Act given
the existence of potentially affected endangered species in the Colorado River corridor and the
Imperial Valley, and IID and Reclamation’s need to obtain endangered species take authority. In
January 2001, the U.S. Fish and Wildlife Service (“USFWS™) issued a Biological Opinion based
in part on information provided in an August 2000 Biological Assessment (“BA”) and the Draft
Environmental Impact Statement for the QSA. In December 2002, a Final USFWS Biological
Opinion on Reclamation Proposed Sec. 7(a)(1) Conservation Measures for Listed Species in the
IID/Salton Sea Areas was issued (“BO”). In October 2003, USFWS reviewed the BA and the
BO at the request of Reclamation to include QSA changes found in the CRWDA and concluded
“[w]e concur with your findings that the analysis provided in the . . . (BA) and our BO
adequately address the additional conservation and transfer of a cumulative total of 145 thousand
acre-feet (KAF) ...” As aresult, the take of endangered species was authorized within the
Colorado River corridor arising from a change in point of diversion and reduced flows
downstream of Lake Havasu and within the Imperial Valley, inclusive of impacts from the water
conservation volumes addressed in the Prior EIR.

In furtherance of the implementation of the QSA and the CRWDA, Reclamation, IID, CVWD
and SDCWA also entered into a Conservation Agreement dated October 10, 2003 regarding a
voluntary species conservation plan for four listed species (Yuma clapper rail, desert pupfish,
southwest willow flycatcher, and California brown pelican, the “Listed Species™) on 500,000
acres in and around the IID, CVWD and the Salton Sea, the lower Colorado River Valley and the
Coastal California range of wintering California brown pelicans. A Species Conservation
Program was established with commitments to implement certain Listed Species conservation
measures set forth in certain provisions of the BO, and the responsibilities of each of the
signatories to the Conservation Agreement were specified. The Conservation Agreement further
specified that the financial obligations of IID, CVWD and SDCWA to implement the Listed
Species conservation measures were part of the environmental mitigation costs identified,
limited, and capped by the concurrently executed QSA Environmental Cost Sharing

Agreement. The Conservation Agreement term is coextensive with the term of the CRWDA.

* “Asdiscussed in Section 1.4.3 of the [2002 Draft EIR], in a Colorado River ‘surplus year,” the Secretary of the

Interior provides the surplus water for use in Arizona, Nevada and California. The Interim Surplus Guidelines (ISG)
were developed by the Secretary to provide the conditions

under which the Secretary may declare the availability and volume of surplus water for use within those states.”
(2003 Addendum, p. 1-6 — t-7.)
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The state of California has also taken legislative measures consistent with [ID and Reclamation’s
water conservation efforts. California enacted SB 482 in September 2002 and SB 277, 317, and
654 in September 2003 to, in part, amend the California Fish and Game Code to authorize the
take of or impact to California endangered species attributable to the implementation of the
QSA, subject to the mitigation obligations addressing the environmental impacts described in the
Prior EIR. Take Permit No. 2081-2003-024-006 for take within the Imperial Valley was issued
to IID by California Department of Fish and Game in October 2004 and Take Permit No. 2081-
2005-008-06 for take within the Lower Colorado River was issued to IID by California
Department of Fish and Game in April 2005. As a result, the take of California endangered
species was authorized within the Colorado River corridor arising from a change in point of
diversion and reduced flows downstream of Lake Havasu and within the Imperial Valley,
inclusive of impacts from the water conservation volumes addressed in the Prior EIR.

C. 2023 SCIA

The 2023 SCIA establishes the terms under which IID would agree to create approximately
100,000 acre-feet of System Conservation Water retained in Lake Mead in calendar year 2023.
IID would conserve approximatety 100,000 acre-feet of System Conservation Water through
IID’s existing On-Farm Efficiency Conservation Program (“OFECP”) and expansion thereof:
50,000 acre-feet of System Conservation Water would be conserved under the OFECP that [ID
would have transferred to the San Diego County Water Authority (“SDCWA™) pursuant to the
QSA absent the 2023 SCIA, and approximately an additional 50,000 acre-feet, up to 65,000 acre-
feet, of water would be conserved from the OFECP above the volumes required by the QSA.

The approval and execution of the 2023 SCIA would enable the release of a portion of the
Federal funding designated to support the State of California’s Salton Sea 10-Year Management
Plan, authorized by the agreement entitled Commitment to Support Salton Sea Management
Related to Water Conservation In the Lower Colorado River Basin dated December 16, 2022,
(*Commitments Agreement”), which funds will assist the State of California to fulfill certain
pre-existing and QSA inducing-related support for Salton Sea obligations, thereby reducing the
impact, if any, of the LC Conservation Program implemented under the 2023 SCIA.

The 2023 SCIA applies to conserved water that was previously studied in the Prior EIR and
specifically in the 2003 Addendum. In connection with the CRWDA and the QSA, in 2003 11D
committed to conserve up to 145,000 acre-feet of additional conserved water if needed as a
“backfill” for California’s commitments to ramp-down and live within its apportionment of 4.4
million acre-feet per year in connection with the adoption of Interim Surplus Guidelines by
Reclamation. The backfill volume could be triggered for creation between 2006 and 2012; and
one 2003 Addendum scenario specifically analyzed conserving up to 72,500 acre-feet in a single
year—modelled as 2012—if needed. The environmental impact of IID’s backfill obligation was
assessed and addressed in the 2003 Addendum. Importantly, however, following approval of the
2003 Addendum, none of the backfill volume commitment was ever triggered, needed or created
by IID.
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III.  Prior EIR Scope of Review

The Prior EIR analyzed potentially significant effects over a 75 year time period from 2000 to
2074 and assessed the “environmental impacts that could result from implementing the proposed
Imperial Irrigation District (IID) Water Conservation and Transfer Project” as required by CEQA
and NEPA, (2002 Draft EIR, p. ES-1.) The 2002 Draft EIR explained that:

The Proposed Project involves implementation by IID of a long-term (75
years) water conservation program to conserve up to 300 thousand acre-feet
per year (KAFY) of Colorado River water and the transfer of this conserved
water by IID to the San Diego County Water Authority (SDCWA), Coachella
Valley Water District (CVWD), and/or Metropolitan Water District of
Southern California (MWD). The Proposed Project also includes a Habitat
Conservation Plan (HCP) to address federal and state endangered species
requirements under the federal Endangered Species Act (ESA) and the
California Endangered Species Act (CESA). The terms of the water
conservation and transfer transactions are set forth in the Agreement for
Transfer of Conserved Water (IID/SDCWA Transfer Agreement) executed by
I[ID and SDCWA in 1998, and the proposed Quantification Settlement
Agreement (QSA) to be executed by IID, CVWD, and MWD. (2002 Draft
EIR, p. ES-1.)

The 2003 Addendum explains IID actions following certification of the 2002 EIR, and
establishes that the 2023 SCIA’s actions were previously studied under CEQA:

Subsequent to certification by IID of the Final EIR/EIS, the QSA parties and
interested federal and state agencies negotiated certain revisions to the terms of
the [ID/SDCWA Transfer Agreement and the QSA. In addition, consultation by
the QSA parties with state and federal agencies including U.S. Fish and Wildlife
Service (USFWS) and California Department of Fish and Game (CDFG) resulted
in modifications to the measures required for issuance of Incidental Take Permits
(ITPs) under the federal Endangered Species Act (ESA) and the California
Endangered Species Act (CESA) for impacts to certain species at the Salton Sea.
As a result, minor changes were made to the agreements which were evaluated in
the Final EIR/EIS and to the Salton Sea Habitat Conservation Strategy. This
Addendum describes and assesses these minor modifications and establishes
that none of the conditions requiring preparation of a subsequent or
supplemental EIR have occurred. (2003 Addendum, p. 1-1-1-2, emphasis
added.)

With regard to the “backfill” water, a portion of which would now be included as part of the
2023 SCIA, the 2003 Addendum evaluated whether “the aggregate additional reduction in inflow
during 2006, 2009, and 2012 would accelerate or make more substantial, impacts associated with
Salton Sea salinity levels, elevation and exposed surface area,” including analysis of potentially
significant effects resulting from allocating “the maximum reduction in inflow of 72,500 [acre-
feet]...to 2012.” (2003 Addendum, pp. 1-13, 1-14.) The 2003 Addendum concluded that the
inflow reductions “did not result in the worsening or acceleration or any impacts already
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identified in the EIR/EIS or the identification of new impacts...” (/d. at 1-14, emphasis
added.)

Moreover, in analyzing air quality changes associated with exposed shoreline at the Salton Sea,
the 2003 Addendum expressly concluded that “[n]o additional surface area would be exposed
with the reduced inflow from the ISG [Interim Surplus Guidelines] Backfill amounts. The total
amount of water transferred during the Project term in the revised Project is 1,085 KAF less than
the amount evaluated in the EIR/EIS. Therefore, the amount of acreage exposed under the
revised Project is less than that originally evaluated and no additional air quality impacts
are expected.” (/d. at 1-14, emphasis added.) “In summary, the additional reduction of 72,500
AF [acre-feet], in the aggregate over the three benchmark years [2006, 2009, 2012], does not
trigger the preparation of a subsequent EIR/EIS.” (/d.; see also Table 1-6, explaining that no new
air quality impacts from exposed Salton Sea shoreline would occur as a result of the conserved
backfill volumes.)

As described in Section V, the hydrological conditions analyzed in the 2003 Addendum did not
occur until 2022 and the associated volumes of water were not previously conserved, confirming
that the 2023 SCIA’s proposed actions were previously included as part of the Project as defined
and studied in the Prior EIR.

IV. CEQA Requirements for subsequent environmental review

CEQA includes a presumption against requiring any further environmental review once an EIR
has been prepared for a project. (Pub Res. Code § 21166, Friends of the College of San Mateo
Gardens v. San Mateo County Community College Dist. (2016) 1 Cal. 5th 937, 949.)

Once a project’s EIR is certified and the project has been approved, the lead agency may not
require a subsequent or supplemental EIR for a later discretionary approval unless (1) substantial
changes are proposed that will require major revisions of the EIR to account for new significant
impacts or a substantial increase in the severity of previously identified significant effects; (2)
substantial changes occur in the circumstances under which the project is being undertaken that
will require major revisions in the EIR due to new significant impacts; or (3) new information of
substantial importance to the project that was not known and could not have been known at the
time the EIR was certified becomes available. (CCR Title 14, Chapter 3 (“CEQA Guidelines™)

§ 15162(a)(1)-(3).)

In interpreting the first prong, courts have emphasized that major changes to a project alone do
not trigger the requirement to prepare a subsequent or supplemental EIR; instead, those changes
must also result in new significant impacts or a substantial increase in the severity of previously
identified significant effects. (Pub. Res. Code § 21166(a); City of Lomita v City of Torrance
(1983) 148 Cal.App.3d 1062, 1069; Citizens Comm. to Complete the Refuge v City of Newark
(2021) 74 Cal.App.5th 460, 475). Further, when considering the significance of a change in a
project, an agency may consider the particular change in the context of the entire project. (River
Valley Preservation Project v Metropolitan Transit Dev. Bd. (1995) 37 Cal.App.4th 154, fn. 23.)

In assessing the second, changed circumstances prong, courts have explained that the key
question is whether the changed circumstances create new significant impacts that were not
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previously evaluated. (Fund for Envt'l Defense v. County of Orange (1988) 204 Cal.App.3d
1538, 1552.)

And with regard to the third, new information of substantial importance prong, the CEQA
Guidelines clarify that a further EIR may be required only if the new information shows that the
project will have new significant effects that were not previously analyzed, the project’s
previously-identified significant effects will be substantially more severe than shown in the prior
EIR, or the project applicant declines to adopt mitigation measures or alternatives that were
either previously found to be infeasible and are now feasible, or are different from prior
mitigation measures and could substantially reduce significant effects on the environment.
(CEQA Guidelines § 15162(a)(3)(A)-(D).)

When changes or additions to an EIR are necessary, but none of the above criteria triggering a
supplemental or subsequent EIR are met, a lead agency must prepare an addendum to a
previously certified EIR. (CEQA Guidelines § 15164(a); Friends of the College of San Mateo
Gardens, 1 Cal.5th at 946.) An addendum may also be used to document a lead agency’s
decision that a subsequent EIR is not required. (CEQA Guidelines § 15164(b).)

V. No additional CEQA review is required for the 2023 SCIA and related agreements

Here, [ID’s discretionary decision to enter the 2023 SCIA and related agreements, would not
require additional environmental review under CEQA because the proposed creation of 50,000
acre-feet (“AF”) of conserved water using the existing OFECP was studied in the Prior EIR. (As
provided in the 2023 SCIA, 50,000 AF that IID proposes to conserve and use to achieve
approximately 100,000 AF of conserved water for Lake Mead was created for transfer to
SDWCA in 2023 from the existing OFECP pursuant to the QSA, and per the parties’ agreement,
would be repurposed by the 2023 SCIA).

The Prior EIR’s scope and time horizon (75 years) encompass the actions proposed in the 2023
SCIA to add an additional approximately 50,000 AF, which would not incur new or unstudied
impacts beyond what was analyzed in the Prior EIR. (2003 Addendum, pp. 1-1 - 1-2.) The Prior
EIR analyzed the potential environmental impacts of an additional 145,000 AF of conserved
water obligation that would be created in 2006, 2009 and 2012, in discrete volumes —including a
scenario in which 72,500 AF of Salton Sea inflow would be conserved and reduced in a single
year, which was modelled as 2012—if certain water demand and use conditions in California
materialized, (2003 Addendum, pp. 1-13 - 1-15,) If approved and executed, the 2023 SCIA
would only establish a conserved water obligation of 50,000 AF in 2023, which is 22,500 AF
less than the 72,500 AF volume analyzed for contemplated QSA conserved water obligations for
a single year (i.e., 2012). Moreover, until the present, the conditions for the 145,000 AF of
conserved water studied in the Prior EIR have not occurred and none of the total analyzed
145,000 AF of conserved water transfers occurred. Accordingly, the 2023 SCIA’s proposal to
conserve an additional 50,000 AF of water in 2023 was evaluated in the Prior EIR’s overall
analysis of conserving up to an additional 145,000 AF under multiple scenarios and specific
analysis of conserving up to 72,500 AF in a single year.

Accordingly, IID’s discretionary action to enter the 2023 SCIA and related agreements does not
meet the criteria requiring additional CEQA environmental review. First, the 2023 SCIA’s
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proposed conserved water actions were studied in the 2003 Addendum’s analysis of conserving
72,500 AF in a single year (i.e., 2012). (2003 Addendum, pp. 1-13 - 1-15.) As a result, the 2023
SCIA does not amount to a substantial change requiring major revisions to the Prior EIR to
account for new or unstudied significant impacts, especially given that the 2023 SCIA proposes
to conserve a volume of water (50,000 AF) in a single year (2023) that is within the scope of the
Priot EIR’s 75 year timeframe and the Prior EIR’s scenarios and modeling parameters used to
evaluate conservation of up to 72,500 AF in a single year. (CEQA Guidelines § 15162(a)(1).)
Judicial authority supports this assessment: an agency may evaluate the significance of a change
in a project in the context of the entire project. (River Valley Preservation Project, 37

Cal. App.4th at fn. 23.) Here, the 2023 SCIA’s actions were both previously analyzed under
CEQA and are miniscule in the context of the Prior EIR’s analysis and scope.

Second, there are no changed circumstances creating new significant impacts that were not
previously evaluated. (Fund for Envt'l Defense v. County of Orange (1988) 204 Cal.App.3d
1538, 1552.) Though hydrological changes in 2022 reflect changed circumstances compared to
what was analyzed in the Prior EIR, these changed circumstances result in hydrological
conditions that match the conditions used for the 2003 Addendum’s analysis of conserved water
in 2012 and do not indicate any new or unstudied significant impacts. (2003 Addendum, pp. 1-14
- 1-15.) Furthermore, although the Salton Sea elevation is lower in 2023 than it was in 2012, the
sea’s overall decline in elevation over the 75-year study period is no different than what was
evaluated in the Prior EIR. The process of inflow to the Salton Sea spreading across exposed
playa shoreline is consistent with the Prior EIR’s assumptions, projections, and analyses of this
process, and is subject to the corresponding strategies and mitigation measures identified in the
Prior EIR and adopted by IID to address potentially significant impacts to air quality from
fugitive windblown dust from exposed playa shoreline.

Third, there is no new information indicating that the 2023 SCIA or the related agreements will
have new significant effects that were not previously analyzed or that are substantially more
severe than shown in the Prior EIR. (CEQA Guidelines § 15162(a)(3).) Even though empirical
hydrological data from 2022 is new information that could not have been known or used in the
Prior EIR, this new 2022 information does not result in new or unstudied significant effects or
necessitate new mitigation measures or alternatives because the same hydrological condition was
previously analyzed under multiple scenarios in the 2003 Addendum. (/d. at (a)(3)(A)-(D).)
Lastly, because the actions contemplated in the 2023 SCIA and related agreements were already
proposed and studied in the Prior EIR, an addendum is inapt.

Consequently, no changes to the Prior EIR are required, the requirements for a subsequent or
supplemental EIR have not been triggered, and an addendum would not be necessary to
document any changes to the Prior EIR or the absence of any new or unstudied impacts.

4891-6449-5500.6
391901.00003/11-30-23/nd/nd -14-



ATTACHMENT 2

A Resolution to Approve the System Conservation
implementation Agreement for 2023 Between the
United States Bureau of Reclamation and the Imperial
Irrigation District to Implement the Lower Colorado
Conservation and Efficiency Program and Related
Agreements



IMPERIAL IRRIGATION DISTRICT
RESOLUTION NO. 43-2023

A RESOLUTION TO APPROVE THE SYSTEM CONSERVATION
IMPELEMENTATION AGREEMENT FOR 2023 BETWEEN THE UNITED
STATES BUREAU OF RECLAMATION AND THE IMPERIAL
IRRIGATION DISTRICT TO IMPLEMENT THE LOWER COLORADO
CONSERVATION AND EFFICIENCY PROGRAM AND RELATED
AGREEMENTS

WHEREAS, the Imperial Irrigation District (11D) shares priorities 3a and 8a of California’s
Colorado River water entitlement pursuant to the 1931 Seven Party Agreement, is
decreed a present perfected right of 2.6 million acre-feet (MAF) of diversions per year
and has a 1932 contract with the United States Secretary of the Interior for Imperial
Valley’s only source of water; and

WHEREAS, in 2003 in recognition of the need for California to reduce its annual use of
Colorado River water 15 percent, or approximately 800,000 AF from 5.3 MAF to 4.4 MAF,
IID and certain California water agencies entered into the Quantification Settlement
Agreement (QSA) in which IID capped its annual Colorado River water consumptive use
at 3.1 MAF and agreed to implement complex conservation programs that yield
approximately 500,000 AF of water each year, or 16 percent of 11D’s entitlement; and

WHEREAS, the Colorado River Basin is experiencing the driest 23-year period in the
historical record, causing Lake Mead’s elevation to decline and resulting in the Secretary
of the Interior determining that the Colorado River will operate under shortage conditions
in calendar years 2022, 2023 and 2024 and projected shortages in 2025 and 2026; and

WHEREAS, should Lake Powell and Lake Mead reservoir levels drop below critical
elevations, there may be limited — or no — ability to deliver Colorado River water to
downstream users, including Arizona, California, and Mexico; and

WHEREAS, in 2022 the Department of the Interior, Bureau of Reclamation (Reclamation)
announced that it was taking additional steps to address the unprecedented drought in
the Colorado River Basin and created the Lower Colorado River Conservation Program



(LC Conservation Program) to increase system conservation and efficiency opportunities
to ensure the continued functionality of the Colorado River for all who rely on it; and

WHEREAS, the LC Conservation Program is funded in part by the Inflation Reduction Act
of 2022 that provides $4 billion in funding specifically for water management and
conservation efforts in the Colorado River Basin and other basins experiencing
comparable levels of long-term drought; and

WHEREAS, in November 2022, 1ID, the Coachella Valley Water District, the California
Natural Resources Agency (CNRA) and Reclamation executed the Commitment to
Support Salton Sea Management Related to Water Conservation in the Lower Colorado
River Basin (Commitments Agreement) for approximately $250 million in federal funding
to be given to CNRA to support its Salton Sea Management Program dependent upon
[ID’s implementation of conservation in support of the Colorado River system under the
LC Conservation Program; and

WHEREAS, in November 2022, 1D submitted to Reclamation a four-year LC
Conservation Program proposal pursuant to Program 1.b that was evaluated and selected
for funding by Reclamation pursuant to its requirements; and

WHEREAS, 11D desires to enter into a System Conservation Implementation Agreement
(SCIA) for 2023 Between the United States Bureau of Reclamation and the Imperial
Irrigation District to Implement the Lower Colorado Conservation and Efficiency Program
(LC Conservation Program) (2023 SCIA) for the creation of 100,000 acre-feet of
conserved water to remain in Lake Mead as system conservation water in exchange for
financial compensation; and

WHEREAS, under the 2023 SCIA, IID proposes to create 50,000 acre-feet of conserved
water under the On-Farm Efficiency Conservation Program (OFECP), which may result
in the conservation of up to 65,000 acre-feet, and not transfer 50,000 acre-feet of
conserved water, also created under the OFECP, to San Diego County Water Authority
(SDCWA) under the QSA; and

WHEREAS, pursuant to the Commitments Agreement, $70 million in federal funding will
be released to CNRA for the Salton Sea Management Program upon execution of the
2023 SCIA; and

WHEREAS, in addition to the 2023 SCIA, 11D will need to enter into additional agreements
with California water agencies to address various aspects of implementation of the 2023
SCIA; and

WHEREAS, the 2023 SCIA is consistent with and |ID remains in compliance with the
terms and conditions of the QSA and the Colorado River Water Delivery Agreement; and

WHEREAS, IID has determined that environmental review under the California
Environmental Quality Act has been completed for the 2023 SCIA pursuant to the
September 2003 Amended and Restated Addendum to the Environmental Impact



Report/Environmental Impact Statement for the Imperial Irrigation District Water
Conservation and Transfer Project, the 2002 Final Environmental Impact Report/Final
Environmental Impact Statement for the Imperial Irrigation District Water Conservation
and Transfer Project and Habitat Conservation Plan, and the January 2002 Draft
EIR/Draft EIS for the Water Conservation and Transfer Project Draft Habitat Conservation
Plan (State Clearinghouse No. 1999091142), and, therefore, no additional environmental
review under CEQA is required.

NOW, THEREFORE, BE IT RESOLVED, that the Imperial Irrigation District Board of
Directors approves the following agreements:

1. The System Conservation Implementation Agreement (SCIA) for 2023 Between
the United States Bureau of Reclamation and the Imperial Irrigation District to
Implement the Lower Colorado Conservation and Efficiency Program (LC
Conservation Program), attached as Exhibit A;

2. The Letter Agreement for 50,000 acre-feet of conserved water in 1ID’s 2023 SCIA
between the Imperial Irrigation District, the San Diego County Water Authority, and
The Metropolitan Water District of Southern California, attached as Exhibit B;

3. The Letter Agreement for 50,000 acre-feet of lID’s conserved water not to be
transferred between the Imperial Irrigation District and the San Diego County
Water Authority, attached as Exhibit C; and

4. The California Colorado River Contractors Forbearance Agreement for 2023
Conservation Agreements Under the Lower Colorado Conservation and Efficiency
Program between the Imperial Irrigation District, the San Diego County Water
Authority, and The Metropolitan Water District of Southern California, the
Coachella Valley Water District, the Palo Verde Irrigation District, and the City of
Needles, attached as Exhibit D.

PASSED AND ADOPTED this 1% day of December, 2023.

IMPERIAL IRRIGATION DISTRICT

President

Secretary



EXHIBIT A

The System Conservation Implementation Agreement
(SCIA) for 2023 Between the United States Bureau of
Reclamation and the Imperial Irrigation District to
Implement the Lower Colorado Conservation and
Efficiency Program (LC Conservation Program)



SCIA No. 23-XX-30-W0800

SYSTEM CONSERVATION IMPLEMENTATION AGREEMENT (SCIA) FOR CALENDAR
YEAR 2023 BETWEEN THE UNITED STATES BUREAU OF RECLAMATION AND THE
IMPERIAL IRRIGATION DISTRICT TO IMPLEMENT THE LOWER COLORADO
CONSERVATION AND EFFICIENCY PROGRAM (LC CONSERVATION PROGRAM)

1. PREAMBLE This SCIA to implement the LC Conservation Program is entered into this
____day of , 2023, by and between the United States, Department of the Interior,
Bureau of Reclamation (“Reclamation™), acting through the Regional Director of the Lower
Colorado Basin Region of the Bureau of Reclamation, and the Imperial Irrigation District (“IID™),
hereinafter referred to singularly as “Party” or collectively as “Parties” and pursuant to the Act of
Congress approved June 17, 1902 (32 Stat. 388), designated the Reclamation Act, and acts
amendatory thereof or supplementary thereto, the Act of December 21, 1928 (45 Stat. 1057),
designated the Boulder Canyon Project Act, the Act of September 30, 1968 (82 Stat. 885),
designated the Colorado River Basin Project Act, Public Law 116-14, the Colorado River Drought
Contingency Plan Authorization Act dated April 16, 2019, and Public Law 117-169, the Inflation
Reduction Act of 2022,

2. EXPLANATORY RECITALS

2.1 WHEREAS, the Colorado River Basin is experiencing the driest 23-year period in
the historical record, and Lake Mead’s elevation has dropped to levels where the Secretary of the
Interior (“Secretary”) determined shortage conditions in calendar years 2022 and 2023;

2.2 WHEREAS, prior to the Secretary declaring shortage conditions in calendar years
2022 and 2023, Public Law 116-14, the Colorado River Drought Contingency Plan Authorization
Act (“Act”) was signed into law on April 16, 2019. This Act directed the Secretary to execute the
agreements hereinafter referred to collectively as the “DCP Agreements”, and the DCP
Agreements were subsequently executed on May 20, 2019;

2.3  WHEREAS, on September 22, 2022, the Department of the Interior (“Department”)
announced that it is taking additional steps to address drought in the Colorado River Basin;

24 WHEREAS, the calendar year 2024 operating condition was determined based on
the Reclamation August 2023 24-Month Study prior to the execution of this SCIA;

2.5 WHEREAS, the Department, through Reclamation, created a new LC Conservation
Program, similar to the previous programs designed to further Colorado River System water
conservation activities in the Lower Colorado River Basin;

2.6 WHEREAS, the purpose of the LC Conservation Program is to increase system
conservation and efficiency opportunities to address the unprecedented drought in the Lower
Colorado River Basin and it is a part of the commitment made by the Department on August 16,
2022, to address the drought crisis with prompt and responsive actions and investment to ensure
the entire Colorado River Basin can function and support all who rely on it;



2.7 WHEREAS, the LC Conservation Program is funded in part by the Inflation
Reduction Act of 2022 that provides $4 billion in funding specifically for water management and
conservation efforts in the Colorado River Basin and other basins experiencing comparable levels
of long-term drought;

2.8 WHEREAS, as a follow-up to the Department’s September22, 2022,
announcement, by letter dated October 12, 2022, to interested parties having a Colorado River
water delivery contract or entitlement holders and Central Arizona Project water delivery contract
or entitlement holders, Reclamation announced the funding opportunity for voluntary participation
in the new LC Conservation Program which included an enclosure entitled, “Enclosure I -
Requirements for Lower Basin System Conservation and Efficiency Project Proposals”
(“Enclosure 17) that described the proposal and selection requirements under a set fixed price
(Program 1.a. in the letter) and under an agreed upon price (Program 1.b. in the letter);

2.9 WHEREAS, IID shares California priorities 3a and 6a to Colorado River water in
accordance with Contract No. IIr-747 dated December 1, 1932, as amended and supplemented
(“IID Contract”); as modified by the Agreement of Compromise, February 14, 1934, Between
Imperial Irrigation District and Coachella Valley County Water District, and as modified (or
quantified) by the terms of the Colorado River Water Delivery Agreement (“CRWDA™) dated
October 10, 2003, specifically Sections 1b, 2a, 3, 4a, 5 and Exhibit B of the CRWDA, while the
CRWDA remains in effect and that footnote 12 of Exhibit B of the CRWDA authorizes priorities
I through 3 to be within 25,000 acre-feet of the amounts scheduled, and that the CRWDA
recognizes the arrangements among 11D, the Coachella Valley Water District, The Metropolitan
Water District of Southern California and the San Diego County Water Authority known as the
Quantification Settlement Agreement (“QSA”) that enables conserved water creation and
acquisitions beyond those on Exhibit B of the CRWDA that does not materially reduce the volume
of water available to any other QSA signatory;

2.10 WHEREAS, IID submitted to Reclamation a LC Conservation Program proposal
dated November 21, 2022;

2.11 WHEREAS, IID’s LC Conservation Program 1.b. proposal was evaluated by
Reclamation pursuant to the proposal and selection requirements as shown in Enclosure 1 to
Reclamation’s October 12, 2022 letter;

2.12 WHEREAS, IID’s LC Conservation Program proposal was selected by Reclamation
for inclusion in the LC Conservation Program;

2.13  WHEREAS, IID proposes to create 100,000 acre-feet of System Conservation Water
in calendar year 2023 under this SCIA. Reclamation and IID recognize, however, the actual
conserved water volume created through December 31, 2023, through IID’s expansion of its
existing On-Farm Efficiency Conservation Program (“OFECP”) may be more or less than 100,000
acre-feet despite IID’s compliance with this SCIA, so the compensation provisions of this SCIA
will apply to the actual volume of created System Conservation Water, up to 115,000 acre-feet;

2.14 WHEREAS, for retention in Lake Mead to benefit the Colorado River System, IID
proposes to create 100,000 acre-feet of System Conservation Water through IID’s existing OFECP



and expansion thereof; with the 100,000 acre-feet to consist of 50,000 acre-feet of System
Conservation Water under the OFECP that IID would have transferred to the San Diego County
Water Authority (*“SDCWA”) pursuant to the QSA absent this SCIA, and 50,000 acre-feet of
additional conservation from the OFECP. Reclamation and IID understand that the additional
conservation from the OFECP may result in the creation of up to 65,000 acre-feet of System
Conservation Water;

2.15 WHEREAS, the price for up to 115,000 acre-feet of System Conservation Water
through the OFECP will be at a price equal to the price that IID would be paid by SDCWA, all as
calculated and set forth in the QSA, which price calculation provisions are attached hereto as
Exhibit B;

2.16 WHEREAS, the execution of this SCIA will enable the release of a portion of the
Federal funding designated to support the State of California’s Salton Sea 10-Year Management
Plan, authorized by the agreement entitled, Commitment to Support Salton Sea Managemeit
Related to Water Conservation fn the Lower Colorado River Basin dated December 16, 2022,
(“Commitments Agreement™);

2.17 WHEREAS, the Parties agree that this SCIA will only cover the creation of up to
115,000 acre-feet of System Conservation Water in calendar year 2023 and recognize that IID will
work to expand the OFECP and establish other programs in calendar years 2024, 2025, and 2026
under a separate SCIA to be agreed upon only after appropriate environmental review, to create a
total volume of approximately 800,000 acre-feet of System Conservation Water for calendar years
2023 through 2026; and

2.18 WHEREAS, Reclamation and IID desire to enter into this SCIA whereby IID agrees,
among other things, to create 100,000 acre-feet of System Conservation Water and the Parties
recognize that up to 115,000 acre-feet of System Conservation Water may be created under the
OFECP in calendar year 2023 in exchange for financial compensation.

NOW, THEREFORE, in consideration of the terms and conditions set forth herein,
Reclamation and IID agree as follows:

3. DEFINITIONS

3.1 Colorado River Compact means the document signed on November 24, 1922, at
Santa Fe, New Mexico, pursuant to an act of Congress approved August 19, 1921 (42 Stat. 171).
The Colorado River Compact was approved in Section 13(a) of the Boulder Canyon Project Act.

3.2 Colorado River System shall have the meaning ascribed to such term in the Colorado
River Compact.

3.3  Exhibit A is a copy of IID’s calendar year 2023 Technical Memorandum to be
approved by Reclamation prior to execution of this SCIA. Exhibit A is attached hereto and made
part of this SCIA.

3.4 Exhibit B is a copy of the relevant provisions of the QSA governing the calculation
of price paid by SDCWA to IID for conserved water, based on an annual price schedule with



inflation adjustments based on dates of payment. Exhibit B is attached hereto and made part of
this SCIA.

3.5 Status Report means a report that IID submits to Reclamation for review and
approval documenting the outcome of the OFECP in calendar year 2023, which shall be submitted
by April 15,2024. This report is provided in lieu of a more traditional verification inspection and
includes among other things: (1) participating fields and acreage; (2) final volumes of conserved
water, by conservation measure and crop; (3) final System Conservation Water volume attributed
to the OFECP; and (4) verification information collected by IID. In addition, IID will provide 5
percent of the OFECP field level data for the volume of System Conservation Water attributable
to this SCIA, which will be randomly selected by Reclamation no less than fifteen (15) days prior
to the date the Status Report is due.

3.6  System Conservation Water means Colorado River water that is conserved by 11D
and left in Lake Mead to benefit the Colorado River System pursuant to this SCIA.

3.7 Technical Memorandum means a memorandum that IID submits to Reclamation for
review and approval describing the OFECP activities IID is implementing to conserve 100,000
acre-feet of System Conservation Water during calendar year 2023, sets forth the water
conservation quantification methodology for IID’s OFECP, describes the verification activities
that IID routinely conducts for conservation measures implemented under this program and
outlines the verification information that Reclamation will request from IID, and that IID will
provide to Reclamation, for calendar year 2023. The Parties recognize that the activities performed
by IID as described in the Technical Memorandum may result in less than 100,000 acre-feet and
up to 115,000 acre-feet of System Conservation Water being created by the OFECP in calendar
year 2023 with such range attributable to the inability to precisely predict the actual volume of
conserved water that will result from the OFECP due to a number of factors.

4. PURPOSE

4.1 The purpose of this SCIA is for Reclamation to compensate IID for the System
Conservation Water that is created by IID in calendar year 2023, not to exceed 115,000 acre-feet.
IID will conserve water to create an estimated consumptive use volume of 100,000 acre-feet which
may result in conservation of less than or up to 115,000 acre-feet on a consumptive use basis in
calendar year 2023 by: (1) excess conservation from the existing OFECP in which participants in
the program, among other things, will implement field-level conservation measures and improve
their agricultural water use efficiency to create an estimated consumptive use volume of 50,000
acre-feet which may result in the conservation of up to 65,000 acre-feet and (2) not transferring
50,000 acre-feet of water conserved from the existing OFECP to SDCWA under the QSA as
agreed to by SDCWA and any other necessary parties to the QSA, thereby allowing such
consumptive use volume of up to 115,000 acre-feet of water to remain in Lake Mead as System
Conservation Water. IID attests that it used such water in previous years and it would have used
such water in calendar year 2023 or transferred the water to SDCWA under the QSA.

5. SYSTEM CONSERVATION IMPLEMENTATION

5.1  The term of this SCIA begins upon its execution and continues until the final



payments are made in accordance with this SCIA to IID and all terms and conditions are satisfied.

5.2 The volume of System Conservation Water to be created by IID in calendar year
2023 is estimated to be 100,000 acre-feet but may result in a volume of System Conservation
Water created up to 115,000 acre-feet as follows:

5.2.1 Fifty thousand (50,000) acre-feet is estimated to be conserved by IID under
the OFECP. The Parties recognize that up to 65,000 acre-feet of System Conservation Water may
be created by IID in calendar year 2023 under the OFECP.

5.2.2  Fifty thousand (50,000) acre-feet is estimated to be conserved by IID under
the existing OFECP creating System Conservation Water under this SCIA by not transferring this
conserved water to SDCWA pursuant to subsection 4.c. of the CRWDA, as agreed to by SDCWA
and any other necessary parties to the QSA.

5.3 The Parties agree that if IID creates more than 115,000 acre-feet of System
Conservation Water in calendar year 2023 in accordance with this SCIA, 1ID may, at its sole
discretion, use or store such excess water conservation for its own use, subject to applicable
authorities.

6. CALENDAR YEAR 2023

6.1  1ID has several water conservation programs, one of which is the OFECP, 11D began
its OFECP in calendar year 2013. The OFECP includes an annual rolling solicitation process for
IID agricultural water users that opens up each fall. IID enters into contracts for a crop season,
which is one calendar year for perennial crops, and provides conservation payments to growers to,
among other things, implement field-level conservation measures to improve their agricultural
water use efficiency to conserve water. Conservation measures may include, but are not limited
to, the following: pressurized irrigation, surface irrigation optimization, tailwater reuse, land
leveling, field reconfiguration, and irrigation scheduling and event management.

6.2  For calendar year 2023, IID desires to utilize the existing OFECP to create 100,000
acre-feet of System Conservation Water for the purposes set forth in this SCIA. The Parties
recognize that IID’s OFECP may result in the creation of more than 100,000 acre-feet of System
Conservation Water. Reclamation will compensate IID for System Conservation Water created
by the OFECP up to 115,000 acre-feet.

6.3  IID agrees to submit to Reclamation for review and approval (1) a calendar year
2023 Technical Memorandum as defined in Section 3.7 herein and (2) a calendar year 2023
amended water order reflecting IID’s creation of 100,000 acre-feet of System Conservation Water
to remain in Lake Mead. Additionally, IID will submit to Reclamation a copy of the agreement
among SDCWA and any other necessary parties to the QSA allowing IID to create 50,000 acre-
feet of System Conservation Water by not transferring the 50,000 acre-feet to SDCWA under the
QSA.

6.4 PAYMENTS: For calendar year 2023, Reclamation will pay IID a total payment

calculated by utilizing the price and inflation adjustment provisions applicable to payments by
SDCWA to IID under the QSA as described on Exhibit B for calendar year 2023 for the volume

.5.



of System Conservation Water entitled to payment as set forth in Section 6.2 above. Reclamation’s
payment schedule shall be as set forth in 6.4.1 through 6.4.3:

6.4.1 Payment | is calculated as 65 percent of the total payment based upon
creation of 100,000 acre-feet of System Conservation Water and will be made by Reclamation to
IID no later than 45 days following: (1) the execution of this SCIA, (2) approval by Reclamation
of the calendar year 2023 Technical Memorandum, and (3) receipt by Reclamation of an adjusted
water order for calendar year 2023 reducing IID’s Priority 3a water diversion request by 100,000
acre-feet, whichever (1), (2), or (3) occurs last.

6.4.2 Payment 2 is calculated as 95 percent of the total payment based on the
volume of System Conservation Water confirmed by IID in a calendar year 2023 Status Report as
defined in Section 3.5 herein, minus the amount of Payment 1. This payment will be made by
Reclamation to IID no later than 45 days following receipt by Reclamation from IID of a calendar
year 2023 Status Report. Should any disagreement between IID and Reclamation arise regarding
the volume of conserved water being created by IID as reflected in the Status Report, Reclamation
shall identify the volume of conserved water in question and Reclamation may withhold payment
for any volume of conserved water in question until the disagreement between IID and
Reclamation is resolved. Reclamation shall pay IID for any undisputed volume of System
Conservation Water within the 45-day period.

6.4.3 Payment 3 is the remaining payment due based on the volume of 1ID’s
System Conservation Water recognized in the Water Accounting Report, approximately 5 percent
of the total payment, and will be made to IID no later than 45 days after publication of the calendar
year 2023 Colorado River Accounting and Water Use Report — Arizona, California, and Nevada
(“Water Accounting Report”) verifying the amount of System Conservation Water created in
calendar year 2023. Such publication occurs in mid-May of the following year.

6.5  If IID did not create the estimated System Conservation Water volume used to
calculate Payments 1 and 2 in accordance with this SCIA, Payment 3 in Section 6.4.3 herein shall
be reduced accordingly and IID may be required to reimburse Reclamation as provided in Section
10 herein.

7. MONITORING

7.1 TID and Reclamation agree that IID shall (1) quantify, verify, document, and report
reductions in consumptive use of Colorado River water under this SCIA and (2) report the verified
volume of System Conservation Water created in calendar year 2023.

7.2 Reclamation will report the verified volume of System Conservation Water created
in calendar year 2023 under this SCIA in the calendar year Water Accounting Report.

7.3 Reclamation will use its existing Colorado River water order approval process and
legal authorities established by law and contracts to ensure that System Conservation Water
created under this SCIA is not ordered or used by other Colorado River water entitlement holders.

7.4 Actual IID delivered water reductions will be the quantity of System Conservation
Water actually created by IID through the OFECP.



7.5 IID will continue to conduct its own initial and ongoing monitoring and
documentation of the OFECP conservation measures.

7.5.1 Verification of OFECP System Conservation Water created through the
implementation of conservation measures will require IID documentation that proposed physical

improvements are installed and operating and/or proposed practices are implemented on fields
enrolled in the OFECP.

7.5.2 1ID staff or its designees will visit enrolled fields to verify that OFECP
conservation measures are constructed, operated and/or implemented according to program
standards in accordance with IID’s requirements.

7.5.3  The frequency of field visits by IID staff, its designees, or other monitoring
procedures will be at IID’s discretion.

7.6 By entering into this SCIA, IID grants access to Reclamation, or will provide such
access, to perform periodic on-site inspections of the enrolled fields to verify that OFECP
conservation measures have been initiated and are occurring. 11D will facilitate such inspections
by providing a tabulation of participation in the OFECP for calendar year 2023.

7.6.1 In addition, IID will provide field location information via appropriate maps
to Reclamation.

7.6.2  The information to be provided in each tabulation and map will consist of
such data as Reclamation and IID agree is appropriate and lawful to allow administration of this
SCIA in a prudent and practical manner. The Parties mutually agree that personal customer
information will not be requested or provided.

7.7 Reclamation will use its existing in-person periodic in-field verification process to
determine that the proposed OFECP conservation measures have been implemented and are being
operated/used to create System Conservation Water.

7.8  The Parties agree that the terms of this SCIA shall not establish a precedent for
potential future water conservation activities.

8. IDENTIFICATION AND TRACKING OF COLORADO RIVER SYSTEM WATER

8.1  Reclamation will document the quantity of System Conservation Water created by
I[ID through the reductions in consumptive use described in this SCIA in the annual Water
Accounting Report. The quantity of System Conservation Water to remain in Lake Mead, as
determined by Reclamation, will be reported in the section of the annual Water Accounting Report
titled, “Conservation, Transfers and Exchanges.”

8.2 Reclamation and IID agree that the water left in Lake Mead pursuant to this SCIA
shall accrue to the benefit of the Colorado River System and shall not accrue to the individual
benefit of IID or any third party.



9. IID COSTS

9.1  Unless otherwise provided in this SCIA, IID agrees to bear all costs for
implementation of this SCIA under this SCIA in return for the payments to be made by
Reclamation, as specified in this SCIA.

10.  REIMBURSEMENT FOR OVERPAYMENT

10.1 Unless otherwise provided in this SCIA, in the unanticipated and unforeseen event
the total amount of water under this SCIA is not added to Lake Mead as System Conservation
Water as was paid for by Reclamation, due to IID taking an action that interferes with the foregoing
objective, IID agrees to reimburse for the overpayment for the water that was not added to Lake
Mead within 30 days of receipt of a bill for collection from Reclamation.

11.  DISPUTE RESOLUTION

11.1 If any Party disputes any compliance with or performance under this SCIA by the
other Party, the Party claiming such dispute shall notify the other Party in writing, specifically
identifying the claimed deficiency in compliance or performance. Upon such notice, the Parties
shall timely meet and confer regarding the claim and use good faith efforts to resolve the claim
informally.

11.2  To the extent any claim of non-compliance or non-performance affects any payment
from Reclamation to IID hereunder, amounts of such payment that are not associated with such
non-compliance or non-performance shall be paid in a timely manner, and any remaining balance
shall be held pending resolution of the claim of non-compliance or non-performance.

12.  SYSTEM CONSERVATION WATER IS NOT A DCP CONTRIBUTION

12.1 The Parties to this SCIA agree that the System Conservation Water created under
this SCIA shall be additive to the total conserved water volume associated with the LC
Conservation Program and shall not be used to satisfy any Lower Division States’ contributions
required under the DCP Agreements, described in Section 2.2 herein.

13. ENVIRONMENTAL COMPLIANCE

13.1 Implementation of this SCIA will result in reduced flows in the Colorado River and
will result in reduced deliveries within the Imperial Valley for calendar year 2023. Reclamation
shall be solely responsible for compliance with any required Federal environmental review or
obligations for its approval or implementation of this SCIA. IID shall be solely responsible for
compliance with any required environmental review or obligations for its approval or
implementation of this SCIA.

13.2  While the execution of this SCIA will help enable additional Federal funding under
the Commitments Agreement, any environmental compliance necessary for undertakings pursuant
to the Commitments Agreement that utilizes these additional funds will be completed pursuant to
the Commitments Agreement.



14.  THIRD PARTY BENEFICIARIES

14.1 This SCIA is not intended nor shall it be construed to create any third-party
beneficiary rights to enforce the terms of this SCIA in any person that is not a Party.

15. GENERAL TERMS

15.1 1IID agrees to remain in compliance with applicable Federal, State, and local
environmental, cultural, and paleontological resource protection laws and regulations throughout
the term of this SCIA.

15.2  The Parties agree that System Conservation Water intentionally conserved pursuant
to this SCIA will remain in Lake Mead and shall not be subject to release in the year in which the
conservation occurs pursuant to Article II of the Consolidated Decree of the Supreme Court of the
United States in the case of Arizona v. California, et. al, entered March 27, 2006, (547 U.S. 150
(2006)), or as it may be further modified (Consolidated Decree).

15.3 The water left in Lake Mead under this SCIA will not be reported as an 11D diversion
or consumptive use and will be reported as set forth in Section 8.1.

15.4 None of the provisions of this SCIA shall be considered waived, except when such
waiver is given in writing. The failure of a Party to insist in any one or more instances upon strict
performance of any of the provisions, or to take advantage of any of its rights hereunder shall not
be construed as a waiver of any such provisions or that Party’s relinquishment of any such rights
for the future, but such provisions and rights shall continue and remain in full force and effect.

15.5 The Parties do not intend that any right or remedy given to a Party on the breach of
any provision under this SCIA to be exclusive; each such right or remedy is cumulative and in
addition to any other remedy provided in this SCIA or otherwise available at law or in equity. If
the non-breaching Party fails to exercise or delays in exercising any such right or remedy, the non-
breaching party does not thereby waive that right or remedy. In addition, no single or partial
exercise of any right, power or privilege precludes any other or further exercise of a right, power
or privilege granted by this SCIA or otherwise.

15.6 Each Party to this SCIA represents that the person executing on behalf of such Party
has full power and authority to do so, and that his/her signature is legally sufficient to bind the
Party on whose behalf he/she is signing.

15.7 This SCIA constitutes a valid and binding agreement of each Party, enforceable
against each Party in accordance with its terms. This SCIA is and will be binding upon and will
inure to the benefit of the Parties and, upon dissolution, the legal successors and assigns of their
assets and liabilities.

15.8 This SCIA may be supplemented, amended, or modified only by the written
agreement of the Parties. No supplement, amendment, or modification will be binding unless it is
in writing and signed by the Parties.



15.9 Any notice, demand, or request shall be deemed properly served, given, or made if
delivered in person; sent by registered or certified mail, postage prepaid; or overnight delivery to
the addresses below, charges prepaid or charged to the sender’s account to the persons in the
positions executing this SCIA. Email may be used in addition to, but not in lieu of, the required
methods described above.

If to Reclamation;

Bureau of Reclamation

Interior Region 8: Lower Colorado Basin
Attn: Regional Director

500 Date Street, Building 900

Boulder City, NV 89005

Email: jgouldi@usbr.gov

With a copy to:

Bureau of Reclamation

Interior Region 8: Lower Colorado Basin

Attn: Chief, Boulder Canyon Operations Office
500 Date Street, Building 900

Boulder City, NV 89005

Email: dbunk(@usbr.gov

If to IID:
Imperial Irrigation District
Attn: Water Department Manager
P.O. Box 937
Imperial, CA 92251
Email: tlshields@iid.com
With a copy to:

Imperial Irrigation District
Attn: Deputy General Counsel
P.O. Box 937

Imperial, CA 92251

Email: jshoffi@iid.com

15.10 All information and data obtained, books, and other records or developed with the
performance of duties mentioned in this SCIA shall be available for inspection and audit upon
request to a Party for five years after completion of this SCIA, subject to the provisions of the
Freedom of Information Act and California public records law, if applicable, or other applicable
law. However, use of said reports, data and information shall appropriately reference the source
for the respective documents.



15.11 The expenditure or advance of any money or the performance of any obligation by
the United States under this SCIA shall be contingent upon the appropriation or allotment of funds.
No monetary liability shall accrue to the United States in case funds are not appropriated or
allocated. Nothing in this SCIA shall bind the United States to expenditures in excess of funds
appropriated and allotted for the purposes outlined in this SCIA.

15.12 No member of or Delegate to Congress, Resident Commissioner, or official of IID
shall benefit from this SCIA other than as a water user or landowner in the same manner as other
water users or landowners.

15.13 Nothing in this SCIA diminishes or abrogates the authority of the Secretary under
applicable Federal law, regulations, contracts entered into by the Secretary, or the Consolidated
Decree. The Secretary agrees to honor and be bound by the terms of the contracts, including
without limitation the 1932 IID Contract, the 1934 Contract with the Coachella Valley Water
District incorporating the subordination terms of the 1934 Compromise Agreement, and the
CRWDA.

15.14 Nothing in this SCIA diminishes or abrogates the rights of IID under applicable
Federal law, regulations, contracts entered between the Secretary and IID, or the Consolidated
Decree. 1ID agrees to honor and be bound by the terms of their contracts, including without
limitation the 1932 IID Contract, the 1934 Contract with the Coachella Valley Water District
incorporating the subordination terms of the 1934 Compromise Agreement, and the CRWDA.

15.15 If a dispute arises regarding this SCIA, the Parties agree to meet and attempt to
resolve the dispute before seeking any remedy. The Parties agree to engage in any alternative
dispute resolution procedures authorized by their statutes, regulations and court rules.

15.16 The Parties agree to comply with all applicable Federal or state laws relating to equal
opportunity and non-discrimination.

15.17 This SCIA shall be interpreted, governed by, and construed under applicable Federal
law and any relevant provisions of California state law. To the extent permissible under the
Federal Rules of Civil Procedure and other applicable Federal authority, venue for adjudication of
any disputes under this SCIA shall be in appropriate Federal Court.

15.18 Should any third party challenge the legality, validity or enforceability of this SCIA,
the Parties agree to coordinate.

16. COUNTERPARTS

16.1 This SCIA may be executed in counterparts, each of which shall be an original and
all of which, together, shall constitute only one agreement.

17. EFFECTIVE DATE

17.1 This SCIA shall become effective upon the date of its execution by both Parties.
Once effective, this SCIA will remain in effect until all of the terms and conditions are satisfied.



17.2  The Parties hereto have executed this SCIA on the day and year first written above.

Signatures next page.
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Signatures continued next page.

SCIA No. 23-XX-30-W0800

IMPERIAL IRRIGATION DISTRICT

By:

Jamie L. Aébury, General Manager

Approved as to form:

By:

Geoffrey P. Holbrook, General Counsel



SCIA No. 23-XX-30-W0800

THE UNITED STATES OF AMERICA

Jacklynn L. Gould, P.E.

Regional Director

Interior Region 8: Lower Colorado
Basin

Bureau of Reclamation

s . 1



SCIA No. 23-XX-30-W0800

Exhibit A

A copy of the approved calendar year 2023 Technical Memorandum is attached.



SCIA No. 23-XX-30-W0800

Exhibit B
A copy of the relevant provisions of the QSA governing the calculation of price paid by

SDCWA to IID for conserved water, based on an annual price schedule with inflation
adjustments based on dates of payment are attached.
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EXHIBIT B

The Letter Agreement for 50,000 acre-feet of
Conserved Water in lID’s 2023 SCIA




December xx, 2023

Mr. Dan Denham

General Manager

San Diego County Water Authority
4677 Overland Avenue

San Diego, CA 92123

Ms. Jamie L. Asbury
General Manager
Imperial Irrigation District
P.O. Box 937

[mperial, CA 92251

RE: Agreement for 50,000 acre-feet of conserved water in [ID’s 2023 System Conservation
Implementation Agreement

Dear Mr. Denham and Ms. Asbury:

Metropolitan is in receipt of SDCWA’s October 6, 2023 letter requesting a modification to the
quantity of water to be made available to Metropolitan in 2023 under the Exchange Agreement.
The letter states that in accordance with coordination with IID to help facilitate California
conservation targets in the Lower Basin Plan through 2026, SDCWA desires to reduce the total
2023 exchange volume by 50,000 acre-feet over the two-month period from November through
December 2023 (25,000 acre-feet less in each month).

On November 14, 2023, Metropolitan’s Board authorized me on behalf of Metropolitan to enter
into agreements with SDCWA and 11D as appropriate to facilitate ITD’s conservation proposal to
the U.S. Bureau of Reclamation for inclusion in Reclamation’s LC Conservation Program for
calendar year 2023. Under a portion of IID’s proposal, instead of transferring 50,000 acre-feet of
conserved water to SDCWA during 2023, that conserved water will be left in Lake Mead as
system conservation under 1ID’s 2023 System Conservation Implementation Agreement.

Accordingly, the parties agree as follows:

SDCWA will reduce the amount of water it scheduled to make available to Metropolitan under the
2003 Exchange Agreement by 50,000 acre-feet during 2023 and will increase its projected full-
service water purchases from Metropolitan by 50,000 acre-feet in November and December 2023.
[ID will amend its Colorado River water order to account for the same reduction in the IID transfer
to SDCWA. Metropolitan will reduce its Colorado River water order to account for the same
reduction in the IID transfer to SDCWA. In recognition of a collective interest in meeting
California conservation targets contained in the Colorado River Board of California’s October 3,
2022 letter, which proposed a goal that California agencies conserve 400,000 acre-feet per year of
water in Lake Mead between 2023 and 2026, Metropolitan will modify the delivery schedule for
exchange water in 2023 according to the table provided in SDCWA’s October 6, 2023 letter
pursuant to Section 3.2(c) of the Exchange Agreement, due to SDCWA’s agreement to increase its



projected full-service water purchases from Metropolitan in November and December 2023 and
IID’s agreement to amend its Colorado River water order to account for the same reduction in the
IID transfer to SDCWA.

Metropolitan agrees to make any necessary retroactive adjustments to SDCWA’s monthly billing
invoices to implement this agreement. IID, SDCWA, and Metropolitan each agree not to assert any
rights to the 50,000 acre-feet so it can be left in Lake Mead as system conservation.

Additionally, Metropolitan’s agreement to SDCWA’s request is based on the particular
circumstances of this request and Metropolitan’s operations this year. It should not be interpreted
as precedent setting.

If the above meets with your understanding, please countersign below and return a copy to
Metropolitan.

If you have any questions about this letter, please contact Deven Upadhyay at 213-217-6686 or via
email at dupadhyay@mwdh2o.com,

Sincerely,

Adel Hagekhalil
General Manager
The Metropolitan Water District of Southern California

ACKNOWLEDGED AND AGREED TO

Dan Denham
General Manager .
San Diego County Water Authority

ACKNOWLEDGED AND AGREED TO

Jamie L. Asbury
General Manager
Imperial Irrigation District

cc: [insert names)



EXHIBIT C

The Letter Agreement for 50,000 acre-feet of IID’s
Conserved Water Not to be Transferred
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December xx, 2023

Mr. Dan Denham

General Manager

San Diego County Water Authority
4677 Overland Avenue

San Diego, CA 92123

RE: Agreement for 50,000 acre-feet of {|D’s conserved water not to be transferred
Dear Mr. Denham:

The Imperial Irrigation District has been pursuing its proposal to conserve water consistent
with the California conservation targets outlined in the Lower Basin Plan for 2023-2026. In
November 2022, the Imperial Irrigation District (I1D) submitted a proposal to the United States
Bureau of Reclamation under the Lower Colorado Conservation and Efficiency Program (LC
Conservation Program), specifically a 1.b funding proposal for water conservation to be
generated from 2023 to 2026 that will benefit the Colorado River system. 1ID's 1.b proposal
was evaluated and selected for funding at a negotiated price by Reclamation based on
pricing provisions from the Quantification Settlement Agreement (QSA) paid by San Diego
County Water Authority (SDCWA). As you are aware, for numerous reasons including
timeliness, IID and Reclamation have embarked upon a process to bifurcate 1ID's proposal
into two agreements, one for 2023 and one for 2024-2026. To that end, IID has negotiated
an agreement under the LC Conservation Program with Reclamation for 2023 that can be
finalized and executed as soon as possible prior to the end of the year.

IID intends to enter into the System Conservation Implementation Agreement (SCIA) for 2023
Between the United States Bureau of Reclamation and the Imperial Irrigation District to
Implement the Lower Colorado Conservation and Efficiency Program (LC Conservation
Program) (2023 SCIA) targeting the creation of 100,000 acre-feet in total of conserved water
to remain in Lake Mead as system conservation water in exchange for financial
compensation. Under the 2023 SCIA, |ID specifically proposes to create 50,000 acre-feet of
conservation, with sufficient contractual flexibility to receive compensation for up to 65,000
acre-feet of conserved water under the On-Farm Efficiency Conservation Program (OFECP),
and not transfer 50,000 acre-feet of conserved water, also created under the OFECP, to San
Diego County Water Authority (SDCWA) under the Quantification Settlement Agreement
(QSA). IID desires to work with SDCWA to take the steps necessary to allow for the 50,000

IMPERIAL IRRIGATION DISTRICT - PO.BOX 937 . IMPERIAL, CA 92251



December xx, 2023
Page 2

acre-feet conserved water that would otherwise be transferred to SDCWA under the QSA to
remain in Lake Mead as system water conservation under the 2023 SCIA.

To initiate this action under the 2023 SCIA, SDCWA submitted a letter to the Metropolitan
Water District of Southern California (MWD) on October 16, 2023, to request a 50,000 acre-
feet reduction to the quantity of water to be made available to MWD in 2023 under the
Exchange Agreement. SDCWA will also increase its projected full-service water purchases
from MWD by 50,000 acre-feet in the fourth quarter of 2023. This reduction in the quantity of
IID transfer water made available to SDCWA will be reflected in both IID and MWD’s
Colorado River water orders to account for an equal volume reduction in the D transfer to
SDCWA and the MWD delivery schedule under the Exchange Agreement.

Further, to facilitate the 2023 SCIA, SDCWA will continue to pay IID for the full volume of
conserved water to be transferred under the QSA, including the 50,000 acre-feet to not be
transferred to SDCWA and to remain in Lake Mead pursuant to the 2023 SCIA. SDCWA's
payment to |ID will continue under the same timing, calculation, and manner as set forth
under the QSA without modification. However, 11D will reimburse SDCWA that amount paid
following execution and implementation of the 2023 SCIA. Specifically, IID will reimburse
SDCWA the full amount paid to 11D for the 50,000 acre-feet not transferred to SDCWA and to
remain in Lake Mead within 15 days following IID’s receipt of the first payment from
Reclamation under the 2023 SCIA, anticipated in January 2024.

If the above meets with your understanding, please countersign below and return a copy to
IID.

If you have any questions about this letter, please contact Tina Shields at (760) 339-9038 or
via email at fishields@iid.com.

Sincerely,

Jamie L. Asbury
General Manager
Imperial Irrigation District

ACKNOWLEDGED AND AGREED TO

Dan Denham
General Manager
San Diego County Water Authority



EXHIBIT D

The California Colorado River Contractors
Forbearance Agreement for 2023 Conservation
Agreements Under the Lower Colorado Conservation
and Efficiency Program




California Colorado River Contractors Forbearance Agreement for 2023 Conservation
Agreements Under the Lower Colorado Conservation and Efficiency Program

Coachella Valley Water District, Imperial Irrigation District, The Metropolitan Water
District of Southern California, Palo Verde Irrigation District, and the City of Needles, each of
which is a “Party” and together are the “Parties,” enter into this Agreement as follows:

Recitals

A. Each of the Parties to this Agreement is a California Colorado River contractor pursuant to
a contract with the Secretary of the Interior for delivery of Colorado River water under Section §
of the Boulder Canyon Project, which contracts, together with subsequent agreements among some
or all the Parties or among some or all of the parties and the United States Department of Interior
Bureau of Reclamation, and along with applicable State and Federal laws, define the rights of each
Party to request and receive delivery of Colorado River water for diversion for beneficial uses
within the State of California.

B. Several of the Parties are individually or collectively engaging in programs to conserve
Colorado River water to assist in maintaining storage in the Colorado River reservoirs to help
prevent the reservoirs from declining below critical elevations as a result of recent hydrologic
conditions in the Colorado River system.

C. The purpose of this Agreement is to provide assurance that no Party will claim a right to
the benefit of, the delivery of, or to the diversion of the water conserved during 2023 under the
Conservation Programs listed below in order to enable the water conserved to increase storage in
the Colorado River reservoirs.

Now THEREFORE, in consideration of the agreements and covenants herein, the Parties agree as
follows:

Forbearance

1. Each of the Parties hereby forbears any claim to the benefit of, to divert, or to seek the
delivery of Colorado River water conserved during 2023 by any of the following programs
(“Conservation Programs™):

a. The System Conservation Implementation Agreement (SCIA) between the United States
Bureau of Reclamation and the Coachella Valley Water District to Implement the Lower Colorado
Conservation and Efficiency Program (LC Conservation Program) based upon temporary and
compensated conservation of Colorado River water historically used to recharge groundwater
aquifers, SCIA No. 23-XX-30-W0764 dated July 24, 2023 (up to 35,000 acre-feet in 2023).

b. The System Conservation Implementation Agreement between the United States Bureau
of Reclamation and The Metropolitan Water District of Southern California to implement a Lower
Colorado Conservation and Efficiency Program (LC Conservation Program) based upon
temporary and compensated conservation of Colorado River water historically used for irrigation



of lands within the Palo Verde Irrigation District, SCIA No. XXXXX dated xxxx, 2023 (up to
126,000 acre-feet in 2023).

c. The System Conservation Implementation Agreement between the United States
Bureau of Reclamation and the Imperial Irrigation District to implement a Lower Colorado
Conservation and Efficiency Program (LC Conservation Program) based upon temporary and
compensated conservation of Colorado River water historically used for irrigation of lands within
IID’s service area, SCIA No. 23-XX-30-W0800 dated xxxx, 2023 (up to 115,000 acre-feet in
2023).

2. Imperial Irrigation District, The Metropolitan Water District of Southern California, Palo
Verde Irrigation District, and the City of Needles, each hereby forbears any claim to the benefit of,
to divert, or to seek the delivery of Colorado River water conserved during 2023 by the following
Conservation Program:

a. The System Conservation Implementation Agreement between the United States Bureau
of Reclamation and The Metropolitan Water District of Southern California to implement a Lower
Colorado Conservation and Efficiency Program (LC Conservation Program) based upon
temporary and compensated conservation of Colorado River water historically used for irrigation
of lands within the Quechan Indian Reservation in California, SCIA No. XXXXX dated xxxx,
2023 (up to 13,000 acre-feet in 2023).

3. The forbearance given by this Agreement as to the Conservation Programs identified in
Sections 1 and 2 above shall be for the benefit of each of the Parties and shall also be for the benefit
of the United States Department of Interior, Bureau of Reclamation. This Agreement does not
create any third-party beneficiary rights in any person other than the Parties and the United States
Department of the Interior, Bureau of Reclamation.

4, The Parties’ forbearance under this Agreement is conditioned upon the annual verification
of the conserved water after a workgroup consultation between the United States Department of
Interior, Bureau of Reclamation, The Metropolitan Water District of Southern California, Imperial
Irrigation District, and Coachella Valley Water District. Any objection must be conveyed in writing
within ten (10) days following the consultation.

CVWD Limitation
5. Coachella Valley Water District hereby reaffirms its commitment made in paragraph 6 of
the Drought Contingency Plan Implementation Agreement Between The Metropolitan Water

District of Southern California and Coachella Valley Water District dated May 20, 2019.

Agreement Is Non-Precedential, Contains No Admissions, and Modifies No Other
Agreements

6. The Parties agree that this Agreement shall not in any matter constitute a precedent as to
the following:



(a) any right, obligation, or authority of any Party to engage in a conservation program;

(b) any methodology used to establish a baseline of consumptive use by which conservation
for a program is measured or established in any future year; and

(¢) the quantity of water or the proportion of reduction of contractual entitlement that an
agency may be required to conserve or not divert, during any declared shortage.

7. The Parties agree that the reference to “forbearance” in this Agreement does not constitute
an admission by any Party that any Party actually has a legal right to claim the conserved water
created by any other Party in the absence of a forbearance agreement.

8. Some of the Parties are parties to other agreements among themselves and others relating
to drought or shortages on the Colorado River. Nothing in this Agreement expressly or implicitly
amends, modifies, or conflicts with the provisions of any of those other such agreements.

Term
9. This Agreement shall be effective when signed by two or more Parties as between the initial
signatory Parties and shall be binding upon a subsequent signatory Party as of the date of signature
of that Party.
10. The obligations related to the forbearance of conserved water conserved during 2023
relating to the Conservation Programs under this Agreement shall terminate on May 31, 2024,
Otherwise, the provisions of this Agreement shall remain enforceable.

Miscellaneous

1. The rights and obligations under this Agreement do not commit any Party to engage in the
creation of conserved water under the Conservation Programs identified in Section 1 above.

12. Each Party represents and warrants that each person or persons executing this Agreement
on its behalf is duly authorized to do so by the respective Party and that this Agreement binds that
Party.

13. This Agreement may be executed in counterparts, each which is an original, but all of which
together will constitute one and the same instrument.

[Signatures on following page]



The Parties are signing this Agreement as of the dates indicated below:

Approved as to form:

General Counsel

Approved as to form:

Legal Counsel

Approved as to form:

General Counsel

Approved as to form:

Legal Counsel

Approved as to form:

City Attorney

THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

General Manager

COACHELLA VALLEY WATER DISTRICT

General Manager

IMPERIAL IRRIGATION DISTRICT

General Manager

PALO VERDE IRRIGATION DISTRICT

General Manager

CITY OF NEEDLES

City Manager



