DISTRICT

www.iid.com

A century of service. Since 1911

REGULAR MEETING AGENDA
Tuesday, March 4, 2025

William R. Condit Auditorium
1285 Broadway Avenue
El Centro, CA 92243

Division 1—Alex Cardenas
Division 2—JB Hamby, Vice Chairman Jamie L. Asbury, General Manager

Division 3—Gina Dockstader, Chairwoman Geoffrey Holbrook, General Counsel
Division 4—Lewis Pacheco Raquel Najera, Secretary to the Board
Division 5—Karin Eugenio

Our Mission Imperial Irrigation District provides water and power, essential to life and
progress for the communities we serve.

Our Vision As a community-owned utility, we are committed to providing reliable and cost-
effective water and power. We will achieve this by protecting and maintaining our resources
and assets while continuously improving the quality of service for our customers. We aim to
be a trusted partner in the overall well-being of the communities we proudly serve.

CALL TO ORDER— 1:00 p.m.

INVOCATION, PLEDGE OF ALLEGIANCE, AND FACT OF THE DAY

PRESENTATIONS

e Team of the Month for March 2025 (Marcia Rivera) 1
e Service Awards to 14 employees for a total of 295 worker-years (Marcia Rivera) ----------- 3
APPROVAL OF AGENDA

PUBLIC COMMENTS (limited to 3 minutes per speaker and 20 minutes total)

Speakers may address the Board of Directors on any item(s) on the agenda or under the
jurisdiction of the board at the boardroom by submitting a completed blue speaker slip to
the General Counsel. Only members of the public having completed a blue speaker slip
prior to the time for public comment will be recognized. Speaker slips are located in the
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lobby. Any action taken at this time as a result of public comment will be limited to direction
to staff.

CONSENT
None.

CONSENT ITEMS ADDED TO ACTION AGENDA

ACTION
1. Approval of Energy Cost Adjustment Allocation Plan
(Chairwoman Dockstader/Vice Chairman Hamby/Jamie Asbury) 5
2. Approval of Public Benefits Plan (Vice Chairman Hamby/Director Eugenio/Jamie Asbury) 13
3. Approval of Niland Chiller Compressor B Replacement Major Work Authorization
Amendment (Kraig Strauch) 27
4. Adopt resolution approving an easement for the Bombay Beach Wetlands
Project (Joanna Smith Hoff) 43
INFORMATION
5. Powering Our Future Together Community Open House Series
(Chairwoman Dockstader/Vice Chairman Hamby/Jamie Asbury) 87

POLICY MONITORING

6. BL-8: Delegation to the General Manager with Respect to the Biennial Planning
Process (Jamie Asbury/Belen Valenzuela) 89
7. BL-9: Delegation to the General Manager with Respect to Procurement
(Jamie Asbury/Jennifer Goodsell) 107
REPORTS

As a general practice, Board of Directors reports are heard during the first regular
meeting of each month, and staff reports during the second regular meeting of each
month.

8. Board of Directors 119

CONVENE CLOSED SESSION

1. CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
(Cal. Gov. Code sec. 54956.9(d)(2) & (e)(1))
(two items)
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REPORT ACTIONS TAKEN IN CLOSED SESSION, IF ANY
ADJOURNMENT

All public records relating to an agenda item are available for public inspection at the time the
record is distributed to all or a majority of the directors in the office of the secretary to the
board located at 333 E. Barioni Boulevard, Imperial, California, during regular business hours,
7:30 AM—5:30 PM, Monday through Thursday, excluding holidays, or by visiting 1ID’s website
(www.lID.com). Regular IID board meetings are live streamed at www.iid.com/livestream. In
compliance with the Americans with Disabilities Act, if you require special assistance to
participate in the board meeting, please contact the board secretary during regular business
hours at (760)339-9477. Notification received 48 hours before the meeting will enable the
district to make reasonable accommodations.
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A century of service. Since 1911
March 4, 2025 BOARD AGENDA MEMORANDUM Presentation
SUBJECT Team of the Month
DEPARTMENT Human Resources
PRESENTER Marcia V. Rivera, manager

Background
On the evening of February 4, 2025, Mr. Robby Shehan, Superintendent Water

Maintenance Assistant, received a request from Imperial County Fire for water trucks to
assist with a brush fire at Wiest Lake County Park. Mr. Shehan quickly contacted that
night's standby crew, Mr. Alonso Alcala and Mr. Efrain Espinoza, to bring the trucks to
the location of the fire. Mr. Shehan sprang into action on scene by assisting the Fire
Department in positioning water trucks at critical locations. Mr. Aaron Foye, Power
Troubleshooter, also responded to the scene and disconnected power to nearby buildings
to ensure everyone's safety. Meanwhile, Mr. Alcala and Mr. Espinoza provided water to
the fire engines.

As the fire began to be contained, the Imperial County Fire Captain requested the water
trucks to use their side sprayers to soak the surrounding brush to prevent any flare-ups.
The team remained on site throughout the night, staying until early morning hours when
the Fire Captain declared the situation under control.

The dedication and quick response of the team helped minimize damage to both county
and private property, and their actions were instrumental in controlling the fire effectively.
We commend them for their selfless efforts, not only for the district but also for the safety
and well-being of the entire community.

Financial Impact
The employees receive a monetary award of $50 each.

Recommendation

The committee recommends that the board recognize the Wiest Lake County Park Fire
Assistance Team as the Team of the Month for March 2025 in acknowledgment of their
outstanding service.
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A century of service, Since 1911
March 4, 2025 BOARD AGENDA MEMORANDUM Presentation
SUBJECT Service Awards
DEPARTMENT Human Resources
PRESENTER Marcia V. Rivera, manager

Background
In accordance with Policy No. 4303, service awards are presented upon completion of 10

years of service and thereafter at five-year intervals.

The employees on the attached list have completed from 10-35 years of faithful service
to the Imperial Irrigation District, for a total of 295 worker-years.

Financial impact
Employees receive an award of $20 per year of service.
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I iaf Irvigation Distri
March Service Awards Presentation on March 4, 2025

Years of Service: 10

Employee Classification Department
Juan Jose Algravez Substation Electrician Journeyman Power

Carey Jazmen Lincoln Mechanic Generation Foreman Paower

David Martinez Jr. Mechanic Generation Foreman Power

Roberto Padilla Programmer Analyst Il Info Technology
Years of Service: 15

Employee Classification Department
Claudia P. Wright Supv Health Benefits & Disability Mgt Human Rescurces
Years of Service: 20

Employee Classification Department
David Andrew Hunt Machinist/Metalsmith Foreman Gen. Services
Angelita Topete Department Analyst Water

Irene . Torres Administrative Assistant | General Counsel
Adriana Trejo Accounting Technician Finance

Ruben Villepas Estela Maintenance Carpenter | Gen. Services
Years of Service: 35

Employee Classification Department
Claudia M, Duarte Business Control Analyst Power

Robert L. Edgmon Heavy Equipment Operator || Water

Carlos C. Ganzales Water Division Coordinator Water

Isidro Roma Jr.

Telecommunications Tech lourneyman

Info Technology
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A centuiry of service. Singe 1911
March 4, 2025 BOARD AGENDA MEMORANDUM Action
SUBJECT Approvatl of $81 Million Allocation for Summer 2025 Power Bill
Relief
DEPARTMENT Board of Directors/Executive
PRESENTER Gina Dockstader, chairwoman

JB Hamby, vice chairman
Jamie Asbury, general manager

Background
In line with IID’s vision to provide cost-effective and reliable power, the Infrastructure

Committee and General Manager recommend a 25% reduction in summer power bills
through an $81 million allocation for June through September 2025. If approved, this
initiative will provide direct relief during peak months of energy usage while ensuring long-
term financial stability. Customers will receive bill credits beginning with the July billing
that covers June consumption.

On January 21, 2025, the Board, on a motion by Director Cardenas, approved power rate
updates through 2028 and directed the General Manager to provide a plan to the Board
to return any excess Energy Cost Adjustment collections within one year. This proposed
allocation fulfills that directive, ensuring funds are delivered directly back to customers.

By deploying funds over four summer months through a negative energy cost adjustment,
customers will see savings that help offset high energy costs during peak temperatures
of 112—-119°F, reducing the financial burden on ratepayers.

Financial Impact
Reducing the Energy Cost Adjustment Regulatory liability by allocating $81 million to 1ID

consumers.

Recommendation

Authorize reduction of the Energy Cost Adjustment Regulatory liability by allocating $81
million from the Energy Cost Adjustment fund balance to customers beginning summer
2025 to offset June, July, August, and September power consumption bills.
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Acentury ofservice. Since 1911
March 4, 2025 BOARD AGENDA MEMORANDUM Action
SUBJECT Approve Public Benefit Programs Enhancements and $10 Million

in Public Benefits Fund Deployment
DEPARTMENT Board of Directors/Executive
PRESENTER JB Hamby, vice chairman

Karin Eugenio, director

Jamie Asbury, general manager

Background
The Imperial Irrigation District remains committed to providing financial relief and energy

efficiency solutions for its customers. As part of this effort, the Board on November 19,
2024 formed the Public Benefits Workgroup to develop recommendations to carry out the
Public Benefits element of the 2024-2025 Strategic Plan:

Initiative 13: Aligning Public Benefits with Customer Needs and Interests —
Optimize the effectiveness and satisfaction with current customer assistance and
energy efficiency programs by developing strategies to improve program offerings
and engagement.

On January 21, 2025, the Board adopted Resolution 4-2025 to develop and execute a
plan to deploy $10 million in Public Benefits funding including:

¢ $5 million allocated to payment assistance programs to provide direct relief to
customers in need

¢ $5 million dedicated to energy efficiency programs to help customers reduce
energy consumption and manage costs sustainably

The Public Benefits workgroup recommends the following actions.
1. Enhance Current Programs

Increase outreach efforts and funding to improve accessibility and participation including
rebranding of existing programs:

« READY (Residential Energy Assistance Designed for You), previously Residential
Energy Assistance Program

« CARE (Customer Assistance for Residential Emergencies), previously Emergency
Energy Assistance Program

« EASE (Energy Assistance for Special Equipment), previously Medical Equipment
Energy Usage Assistance Program



2.
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Offer New Programs

Recognizing the unique financial burdens faced by seniors and other opportunities, the
public Benefits Workgroup proposes the introduction of;

3.

SHIELD (Senior Health & Income Energy Lifeline Discount) — Assistance for
seniors aged 60+ with medical or pharmaceutical expenses exceeding 10% of their
income.

EASY (Easy Appliance Savings Year-Round} — Free energy-efficient wall A/C and
refrigerator exchange for Payment Assistance recipients.

GEMS (Grants for Energy Modernization in Schools) — HVAC replacement grants
for schools.

GLOW (Green Lighting for Outdoor Wellness) — Grants to upgrade sports field
lighting to energy-efficient lighting.

IID Energy Store — Marketplace for heavily discounted smart home devices such
as thermostats, lighting, EV chargers, and smart strips.

Virtual Power Plant — A voluntary demand response program allowing customers
to pre-enroll smart thermostats to reduce peak demand and avoid costly system
upgrades.

Augment Public Benefits Programs Funding by $10 Million

The Public Benefits Workgroup recommends a total of $10 million from the Public Benefits
Fund be allocated as follows:

Payment Assistance Programs (+$5 million)

READY: +$2 million
CARE: +$1 million
EASE: +$400,000
SHIELD: +$1.6 million

Energy Efficiency Programs (+$5 million)

4,

« All Weather Energy Savings: +$1.25 million
« Energy Rewards: +$1 million

« EASY: +$1.25 million

e« GEMS: +$1 million

« GLOW: +$200,000

» Misc.

Expanding Payment Assistance Criteria and Assistance Levels

The Public Benefits Workgroup recommends authorizing the General Manager to expand
Payment Assistance programs eligibility criteria, increase assistance levels, and provide
a report to the Board.

Board Agenda Memorandum
Approve Public Benefit Programs Enhancements and $10 Million
in Public Benefits Fund Deployment
March 4, 2025
Page 20f3
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Financial Impact

In addition to funds currently allocated from the Public Benefits Charge, and pursuant to
the Board's prior resolution, an additional $5 million will be allocated to Payment
Assistance Programs and an additional $5 million will be allocated to energy
efficiency/savings programs in 2025. The $10 million augmentation will be funded from
the Public Benefits Fund Balance.

Recommendation

The Public Benefits Workgroup recommends that the Board:

1. Authorize the General Manager to carry out the recommendations listed above.
2. Dissolve the Public Benefits Workgroup.

Board Agenda Memorandum
Approve Public Benefit Programs Enhancements and $10 Million
in Public Benefits Fund Deployment
March 4, 2025
Page 3 of 3
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.\f/f. A century of service. Since 1911
November 19, 2024 BOARD AGENDA MEMORANDUM Consent
SUBJECT Fommation of a Public Benefits Workgroup

DEPARTMENT Board of Directors/Executive

PRESENTER Karin Eugenio, director

JB Hamby, vice chair
Jamie Asbury, general manager

Background
The District's 2024-2025 Strategic Plan provides the following:

Initiative 13: Aligning Public Benefits with Customer Needs and Interests -
Optimize the effectiveness and satisfaction with current customer assistance and
energy efficiency programs by developing strategies to improve program offerings
and engagement.

At the May 21, 2024 study session, the Board of Directors discussed best pathways to
accomplished this strategic initiative. The Board is asked to consider the formation of a
Public Benefits Workgroup ad hoc to develop recommendations to the Board to best
accomplish Initiative 13 of the strategic plan by the second quarter of 2025.

Financial Impact
None.

Recommendation

Formation of the Public Benefits Workgroup composed of Director Eugenio, Vice Chair
Hamby, and General Manager Asbury.
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IMPERIAL IRRIGATION DISTRICT
RESOLUTION NO. 4-2025

DEPLOYING $10 MILLION IN RATEPAYER ASSISTANCE

WHEREAS, Imperial Irrigation District is a community-owned utility committed to our
mission of providing water and power, essential to life and progress for the communities
we serve, and our vision of delivering reliable and cost-effective service while
continuously improving the quality of service for customers; and

WHEREAS, the District has maintained one of the lowest power rates in California, with
base rates increasing only 8.15% since 1994, despite inflation rising 117 percent over the
same period; and

WHEREAS, a rate update is essential to invest in critical infrastructure, maintain financial
stability, comply with state mandates, support renewable energy development, and
ensure the continued delivery of reliable electric service; and

WHEREAS, the Board of Directors recognizes the potential impact of the rate update on
ratepayers and remains committed to alleviating this burden through proactive measures.

NOW, THEREFORE, BE iT RESOLVED, that the Board of Directors hereby directs the
General Manager to develop and execute a plan to deploy $10 million in ratepayer
assistance, with:

* $5 million allocated to payment assistance programs to provide direct relief to
customers in need; and

+ $5 milllon dedicated to energy efficiency programs to help customers reduce
energy consumption and manage costs sustainably.

BE IT FURTHER RESOLVED, that these measures represent the District's commitment
to balancing financial responsibility with community needs, ensuring reliable, cost-
effective, and sustainable service for all ratepayers.

PASSED AND ADOPTED this 21% day of January, 2025.
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IMPERIAL IRRIGATION DISTRICT

LIRS

Chairwoman

ORGANIZED

JULY 25, 191

Resolution No. 4-2025
Deploying $10 Million in Ratepayer Assistance
January 21, 2025
Page 2 of 2
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A century cy(sm»icc. Since 1911
March 4, 2025 BOARD AGENDA MEMORANDUM Action
SUBJECT Amendment No. 1 Major Work Authorization No. 2.00294 - Niland

Chiller Compressor B Replacement and Budget Amendment
DEPARTMENT Power
PRESENTER Kraig Strauch, manager, Generation

Background
Major Work Authorization No. 200294 for Niland Chiller Compressor B Replacement was

approved by IID Board of Directors on May 2, 2023. Chiller compressor B had failed
during operation in July 2022. A new compressor was procured in April 2023 and
delivered in September 2023.

The remaining portion of the allocated budget to install the compressor was redirected
affecting installation and commissioning in 2024. A reduction in cost was achieved
primarily due to deferring non-essential work scope, such as the controls upgrade and
motor rewind, which will be accomplished under a future Major Work Authorization,
currently planned for 2027. Additional significant material savings were realized by
sourcing the refrigerant from an alternate supplier than the one that originally quoted the
project.

Amendment No. 1 seeks an extension of time to manage field installation and
commissioning prior to 2025 summer peak. Generation staff have secured qualified
contract services for field installation and commissioning.

The project is exempt from the provisions of the California Environmental Quality Act
pursuant to Section 15302, titled “Replacement or Reconstruction”.

Financial Impact
Amendment No. 1 will decrease the total estimated cost by $710,944 to a new total of

$952,415. This amendment is needed due to project delays that have impacted project
completion date and cash flows. Prior years expenditures were $657,312. The remaining
project costs of $295,103 will occur in 2025 and will require a budget amendment
(attached) within the approved 2025 Power Generation Operating and Maintenance
budget for Niland units.

Recommendation
Staff recommends board approval of Amendment No. 1 to Major Work Authorization No
2.00294 and budget amendment.
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Imperial Irrigation District
Power Department

[ .-'f:’r

DISTRICT

A century of service.

Major Work Authorization Amendment No. 1 For:
NILAND CHILLER COMPRESSOR B REPLACEMENT
200294

February 11, 2025
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Project 200294 Major Work Authorization Request - Amendment No. 1
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1.0 Project Scope Statement/Description:

Major Work Authorization (MWA) 200294 for Niland Chiller Compressor B Replacement
was approved by IID Board of Directors on May 2, 2023. Chiller compressor B had failed
during operation in July 2022. A new compressor was procured in April 2023 and

delivered in September 2023.

Amendment No. 1 seeks a change in the project scope which resulted in a reduction in
total project costs, as well as a change to the project completion date. In order to meet
the installation and commissioning deadline prior to summer of 2025, non-essential work
scope items such as the controls upgrade and motor rewind were deferred and are
planned to resume in 2027. Generation staff have secured qualified contracted services

for field installation and commissioning.

1.1  Project Funding Classification:

O Capital & Maintenance
= Joint Capital/Customer Funded 0O Revenue Generating
0 QSA/JPA

1.2 Project Location(s):

The Northeast Quarter of Section 3, Township 11 South, Range 14 East, S.B.M.,
in an unincorporated area of the County of Imperial, State of California, according

to the official plat thereof.

Excepting therefrom the East 16 feet of the South Half of the Northeast Quarter of
the South East Quarter of the Southeast Quarter of the Northeast Quarter of said
Section 3. Commonly known as: 402 East Beal Road in Niland, California, 92257
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1.3 Location Map:

1.4 Environmental:
® CEQA O NEPA COND [ Cat.Exempt COther [IN/A

The project was found exempt from further environmental analysis under Categorical
Exemption section 15302 of the California Environmental Quality Act and a Notice of
Exemption was filed with the Imperial County Clerk-Recorder on May 5, 2022. The
change in scope does not warrant additional CEQA compliance action.

IID Environmental Review | Initials: Date:
Vargas, Donald 33522 s

1.5 Special Permitting or Conditions Required:
None
16 Project Asset Allocation:
] Temporary X Permanent

] None (] Salvage/Retirement/Demolition
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2.0 Justification:

X System Improvement or OBoard or General Manager Directive
Operational Requirements

ClCustlomer or Business Requirements OLetter Agreement, MOU/MOA
OEmergency Declaration ORegulatory Requirements

O Strategic Initiative Olinterconnection Agreement

The Niland Generating Station gas turbines Units 1 and 2 are critical for providing System
Operations Center (SOC) with voltage support, spin and non-spin reserve capacity and
reactive regulation. The gas turbines are a key part of the IID resource portfolio by
providing energy and ancillary services to the [ID Balancing Authority. Both units are
dispatchable within 10-minute with fast start feature.

Chiller compressor replacement is required for two reasons. First, without compressor B
the chiller system would rely on compressor A. Second, with no chiller compressors the
Niland CGT's net power output would de-rated by approximetly 14 MW (approximatelly
18.2% reduction).

Loss of chilling would increase inlet temperature from ~60F to ~115F ambient (i.e. zero
cooling). Potentially, there could be an issue with the combustion gas turbines’ generator
control cabinet because the chilled air protects the electronics from oveheating.

2.1 Project Deliverables:

Major Deliverable Items

New Compressor B

6,000 Pounds of Refrigerant R-22

Site installation, Startup and Commissioning Services

O&M Manual

3.0 Financials:

This amendment is requesting a decrease of $710,944 for a revised project estimate of
$952,415. Prior years costs were $657,312. The remaining project costs of $285,103 will
occur in 2025 and will require a budget amendment within the approved 2025 Power
Generation Operating and Maintenance budget for Niland units.
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3.1 Cost Estimate Breakdown:

O Preliminary Budget Estimate

0O Pre-Design Cost Estimate

O Development/Design Cost Estimate

&4 Final Construction Cost Estimate

SAP Loading | Original MWA | Amendment1 | Tot2l Amended
Capital Material
e $747,820 ($106,466) $ 641,354
QOutside Services ) )
Office
'?i:}f,'de oAl $605,740 (8453,427) $152,313
IID Labor Water - -
11D Labor Energy $110,925 ($53,672) $57,253
IID Labor ) )
General Services
Transportation $10,000 ($8,500) $1,500
Training - -
Permitting Fees - -
Legal Services - -
Taxes - -
Other $37,660 ($24,248) $13.412
Subtotal $1,512,145 ($646,314) $865,832
Contingency $151,214 ($64,631) $86,583
Totals $1,663,359 ($710,944) $952,415

3.2 Annual Planned Cash Flow: (Excludes 10 percent contingency.)

Previous years

2025

$ 657,312

$ 208,520

3.3 Project Total Cost Estimate:

Total Planned and
Actual Costs

Total Contingency

Total MWA Amount
(Rounded to the nearest $100)

$865,832

$ 86,583

$ 952,400
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3.4 Controller Review Confirmation:

Review Randle, Mei %‘?&"1‘;’1 38550

IID Budget Controlier Initials: Date:

Randis, Ma

4.0 Project Risk Assessment and Mitigations Plan:

There are no changes 1o the original risk assessment completed for this project.

4.1 llb Risk Manager Review Confirmation:

HD Risk Manager Review | Initials: Date:
Montoya, Alma 2oyl e et

5.0 Key Responsible IID Project Team:

Project Core Team Name
Department manager Matthew H. Smelser
Project owner Kraig Strauch / Jack Shelnutt
Project manager ' Jose Perez B
| Project engineer of record Wayne Lane

5.1 Project Life Cycle:

Project Start Date:
December 30, 2024

Project Closure Date:
July 31, 2025
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5.2 High Level Gantt Schedule:

Qir d, 2024
Oc

N

Qer 1, 2025 Qu 2. 2025
Nov Dec Jan Feb Mar Apr May

Qi 3, 2025
Jun Jut Aug

200254 Niland Chiller B Compressor Replacement - Amendment No. 1
12//30,/ 210124 | 7/31/2025

154 days

Devefcpment
12/30/2024 peeas———— 3/13/2015
57 days

tmplementation
3/19/2025 g 4/10/2025
17 days

Closure

4/9/2025 pe———— 7/31/2015

82 days

Sep

Qir 4, 2025
Oct

Nov




Page No. 40

6.0 Expenditure Authorization:

Oigitalty signed by Rodriguez. Paul
ON: d , deamlID, ousé: t Energy, cusEnergy

Rodriguez, Paul e

Date: 2025.02.21 140528 -0800

Matthew H. Smelser, Department Manager Date
_M.%/Qinéé 2-2525

Belen Valenzuela, Chief Financial Officer Date
Jamie L. Asbury, General Manager Date
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OPERATING BUDGETS

EXPENDITURE SUMMARIES BY PROGRAM (CONTINUED)

2024 2024 2024
2023 AMENDED ADJUSTED PROJECTED 2025 2026
ACTUAL BUDGET BUDGET ACTUAL BUDGET BUDGET
FUEL AND PURCHASED POWER
Purchased Power $ 141896707 $ 153,876,600 $ 153876600 § 153,257500 § 198043600 $ 215,979,700
Capacity 38,846,872 45,097,700 45,097,700 27,452,500 22,787,200 25,584,300
Natural Gas 91,620,624 96,329,900 96,329,900 92,021,900 88,374,100 103,466,900
Purchased Renewable Power 82,256,551 93,195,300 93,195,300 80,628,200 87,147,700 86,750,000
Transmission 14,100,631 15,020,100 15,020,100 13,606,300 12,286,700 15,862,100
Premiums 11,580,000 76,900 76,900 76,900 1,400,000 1,400,000
Falling Water 7,965,696 7,573,200 7,573,200 7,573,200 7,552,500 7,562,900
Total Fuel and Purchased Power 388,267,081 411,189,700 411,168,700 374,616,500 417,591,800 456,605,900
POWER OPERATIONS
Steam Generation 21,116,875 19,613,100 19,613,100 24,540,221 24,991,200 26,313,700
Hydraulic Generation 6,001,803 7.470,900 7,470,900 6,856,346 7,060,800 5,154,000
Gas Turbine Generation 2,088,833 4,207,500 4,207,500 4,422,801 3,896,000 2,682,700
System Control & Dispatching 9,196,376 9,746,800 9,746,800 8,981,579 9,844,100 10,101,600
Transmission 23,459,903 23,807,200 23,781,700 23,601,800 27,386,000 27,267,100
Distribution 30,892,839 30,225,800 30,225,800 31,946,552 33,047,600 32,960,900
Other Operation and Maintenance 15,259,870 19,691,800 19,691,800 19,706,500 21,065,700 22,288,100
Customer Accounting 11,967,118 13,127,200 13,127,200 13,127,200 13,973,300 14,623,600
Total Power Opaerations 119,983,616 127,890,300 127,864,800 133,183,099 141,264,700 141,391,700
POWER MAINTENANCE
Steam Generation 10,165,899 9,562,500 9,562,500 8,462,600 7,700,800 8,514,100
Hydraulic Generation 5,025,176 1,697,400 1,697,400 2,877,400 2,153,600 1,815,500
Gas Turbine Generation 3,425,813 9,566,500 9,566,500 9,566,500 2,778,400 2,415,400
Transmission 5,589,439 4,827,600 4,827,600 4,450,000 8,157,400 7,473,400
Distribution 18,278 865 25,635,900 25,635,900 24,615,148 23,303,000 25,747,500
Total Power Maintenance 42,484,992 51,289,900 51,289,900 49,971,648 44,093,200 45,965,900
POWER CAPITAL PROJECTS
Generation 3,603,599 13,639,900 13,639,900 2,138,137 14,209,400 20,056,700
Transmission 95,511,711 84,180,600 84,182 900 32,852,131 61,766,700 91,583,200
Distribution 45,871,618 47,646,200 49,246,200 51,712,597 49,059,700 45,276,700
General Plant 5,579,024 2,111,000 2,134,200 2,034,164 1,497,600 1,310,000
Total Power Capital Projects 150,565,953 147,577,700 149,203,200 88,737,029 126,633,400 168,226,600
G&A EXPENSE 15,921,533 18,905,500 18,905,500 18,405,500 19,770,200 20,180,600

POWER OPERATING & CAPITAL EXPENDITURES  § 717,223,174 § 756,833,100 $ 758,433,100 $ 664,913,776 $ 749,253,300 § 822,370,700

TOTAL OPERATING & CAPITAL EXPENDITURES $ 975,612,549 $1,004,741,200 $1.006.065!400 $ 972,359,360 $ 1,037,195.800 § 1,147,573,200



Page No. 43

www.iid.com
A century qf Service. Since 1911
March 4, 2025 BOARD AGENDA MEMORANDUM Action
SUBJECT Adopt a Resolution Approving an Easement for the Bombay

Beach Wetlands Project
DEPARTMENT Executive
PRESENTER Joanna Smith Hoff, deputy general counsel

Background
The State of California is responsible for restoration of the Salton Sea as set forth in the

Salton Sea Restoration Act, California Fish and Game Code Sections 2930 et seq. To
carry out these restoration obligations, the State, acting through the California Natural
Resources Agency and Department of Water Resources, is responsible for completing
habitat and dust suppression projects at the Salton Sea pursuant to its Salton Sea
Management Program Phase I: 10-Year Plan. Under the Plan, DWR is proposing to
complete the Bombay Beach Wetlands Project located on the eastern shore of the Salton
Sea, approximately 1.5 miles southeast of the community of Bombay Beach, in imperial
County, California. The project will span land owned by IID and the U.S. Bureau of
Reclamation. The project includes approximately 800 acres of vegetation, including
wetlands and upland shrub, created by storm and surface water naturally flowing on the
property. The project is intended to expand existing vegetation and encourage the natural
recruitment of vegetation where possible with any water flowing on the property,
maximizing the use of that water.

DWR seeks to obtain an easement from IID for a parcel {Assessor Parcel Number 002-
650-001) to implement the project. The land is critical to the success of the State’s
restoration obligations because it provides an opportunity for the State to maximize the
use of existing natural resources, particularly water that flows on the property, in area
where there is imited access to water. It is also beneficial due to being located near the
community of Bombay Beach. 11D, DWR and CNRA have diligently been working to
complete a proposed easement granted to the State on the IID-owned land for the project.

Under the proposed easement, DWR may terminate the easement any time after 25 years
following the completion of construction of the project. IID and DWR staff are finalizing
the exhibits of the easement. DWR is seeking funding for the project from the California
Wildlife Conservation Board, which will require the easement. Therefore, in the interest
to expedite the project by securing the WCB funding, IID staff proposes that the easement
exhibits be finalized upon the approval of the general manager.

Attached is a proposed resolution to approve the proposed easement for the Bombay
Beach Wetland Project, making required findings under the Water Code.
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Financial Impact
No cost or payment for the easement. 11D will assume responsibility for the project site

upon termination of the easement.

Recommendation

Staff seeks board adoption of the attached resolution approving the attached proposed
easement conditioned upon the general manager's approval of the final exhibits for the
easement.

Board Agenda Memorandum
Approve Easement for Bombay Beach Wetlands Project
March 4, 2025
Page 2 of 2
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IMPERIAL IRRIGATION DISTRICT
RESOLUTION NO. 9-2025

A RESOLUTION APPROVING AN EASEMENT FOR
THE BOMBAY BEACH WETLANDS PROJECT

WHEREAS, the State of California (the “State”) is responsible for restoration of the Salton
Sea as set forth in the Salton Sea Restoration Act, California Fish and Game Code
Sections 2930 et seq.; and

WHEREAS, to carry out these restoration obligations, the State, acting through the
California Natural Resources Agency and Department of Water Resources, is responsible
for completing habitat and dust suppression projects at the Salton Sea pursuant to its
Salton Sea Management Program Phase I: 10-Year Plan (the “Plan”}; and

WHEREAS, Under the Plan, DWR is proposing to complete the Bombay Beach Wetlands
Project (the “project”) located on the eastern shore of the Salton Sea, approximately 1.5
miles southeast of the community of Bombay Beach, in Imperial County, California; and

WHEREAS, the project includes approximately 800 acres of vegetation, including
wetlands and upland shrub, created by storm and surface water naturally flowing on the
property; and

WHEREAS, the project is intended to expand existing vegetation and encourage the
natural recruitment of vegetation where possible with any water flowing on the property,
maximizing the use of that water; and

WHEREAS, the project is partially located on property owned by the Imperial Irrigation
District ("lID"), specifically Assessor Parcel Number 002-650-001 (the “Property”); and

WHEREAS, the Property is currently in its natural state and |ID has not planned future
use for the Property; and
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WHEREAS, the State desires to an easement for the Property for the implementation of
the project; and

WHEREAS, IID desires the State to carry out its restoration obligations and to grant the
State an easement for the Property in furtherance of the project; and

NOW, THEREFORE, BE IT RESOLVED, as follows:

1. Pursuant to Water Code sections 22500, et seq., the 1ID Board of Directors hereby
finds that:

a. The Property is no longer necessary for present or prospective ItD purposes
because the Property is being maintained in its natural state and 11D has no
future plans to use the Property for any purpose; and

b. The terms of the easement for the project are in the best interests of IID
because the State will be implementing a restoration project subject to the
negotiated terms and conditions of the easement; and

c. The project will not interfere with or be inconsistent with IID's uses and
purposes for the Property and adjacent lands.

2. The {ID Board of Directors approves and authorizes the execution of the Easement
Agreement for the Bombay Beach Wetlands Project, attached hereto as
Attachment A and made a part hereof, pursuant to Water Code sections 22500, et
seq.

PASSED AND ADOPTED this 4" day of March, 2025.

IMPERIAL IRRIGATION DISTRICT

Chairwoman

Secretary

Resolution No.9-2025
Resolution Approving an Easement for the Bombay Beach Wetlands Project
Page 2 of 3
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ATTACHMENT A

EASEMENT AGREEMENT FOR THE BOMBAY BEACH WETLANDS PROJECT

Resolution No.9-2025
Resolution Approving an Easement for the Bombay Beach Wetlands Project
Page 3 of 3
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RECORDING REQUESTED BY
AND WHEN RECORDED, MAIL TO

State of California

Department of Water Resources
1416 9™ Street, Room 425
Sacramento, CA 95814

(Space Above for Imperial County Recorder’s Office)
1IDRE 4705
This document recorded for the benefit of the State of California
Assessor Parcel Numbers: 002-650-001 No recording fee required pursuant to:

Govt. Code §27383 & Govt. Code §6103

EASEMENT AGREEMENT FOR THE BOMBAY BEACH WETLANDS PROJECT

by and between
IMPERIAL IRRIGATION DISTRICT
and

THE STATE OF CALIFORNIA, ACTING THROUGH THE CALIFORNIA
DEPARTMENT OF WATER RESOURCES

Dated as of March , 2025
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EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (“Easement”) is made and entered into as of the __ day of
March, 2025 (“Effective Date”), by and between IMPERIAL IRRIGATION DISTRICT, a
California irrigation district established under the Irrigation District Law (Water Code Sec. 20500,
et. seq.) (“IID”) and THE STATE OF CALIFORNIA, ACTING THROUGH THE CALIFORNIA
DEPARTMENT OF WATER RESOURCES (“DWR”). [ID and DWR are also sometimes
referred to individually as a “Party” and collectively as the “Parties.”

RECITALS

A. WHEREAS, IID is the owner of real property located in the County of Imperial
(the “County™), State of California, as depicted on Exhibit A and legally described in Exhibit B,
attached hereto and incorporated herein (the “Property”).

B. WHEREAS, DWR desires an easement over the Property from IID for the
planning, design, construction, implementation, operation, maintenance, repair, modification,
restoration, remediation, management and replacement of, either by itself or in association with
other State of California agencies, the restoration project known as the Bombay Beach Wetlands
Project (“Project”), which is a habitat and dust suppression project developed pursuant to the
Salton Sea Management Program Phase I: 10-Year Plan (“10-Year Plan”).

C. WHEREAS, the Parties will enter into a Public Entity Agreement for the
implementation of the 10-Year Plan Project.

D. WHEREAS, the Parties agree that lID shall be provided ongoing review and
consultation during the planning, design, construction, operation, maintenance, and adaptive
management of the Project and Project Improvements to the extent that such activities could
impact “IID Improvements”, “IID Reservations”, “Known Third Party Interests”, Adjacent Land
and access thereto, and other IID facilities, regardless of where located.

NOW, THEREFORE, in reliance on the foregoing and in consideration of the mutual
covenants, agreements and conditions set forth herein, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, IID and DWR agree
as follows:

1. DEFINITIONS

1.1 “Actual Costs” shall mean the reasonable out-of-pocket costs and expenses
incurred by IID with respect to a particular activity or procedure, including without limitation,
expenditures to legal counsel and consultants. In those instances in which DWR is obligated to
reimburse IID for its Actual Costs incurred in performing obligations required to be performed by
DWR under this Easement, which DWR fatls to perform within the applicable cure period, if any
provided under this Easement, Actual Costs shall also include a reasonable allocation of 1ID’s
overhead and administrative costs to compensate 11D for performing such obligations on behalf of
DWR.
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1.2 “Adjacent Land” shall mean land adjoining, abutting, contiguous, or touching the
Property.

1.3 “Alterations” shall mean substantial changes to the as-built design plans of the
Project that occur after Project construction is completed or after the expiration of any warranty or
insurance coverage provided by DWR’s contractor for construction of the Project, whichever is
later.

1.4 “Applicable Laws” shall mean any applicable codes, rules, regulations, statutes,
resolutions, ordinances, covenants, conditions and restrictions or laws of the County, State of
California, United States of America or any other local, state or federal regulatory agencies having
jurisdiction over the Project or the Property, as may be adopted, created, amended, modified or
otherwise in existence during the term of this Easement.

1.5 “DWR Parties” shall mean DWR and individually and collecttvely, its agencies,
officials, officers, agents, consultants, contractors, counsel, employees and volunteers.

1.6  “Force Majeure” shall mean any inability of a Party to perform any non-monetary
obligation under this Easement due to fire or other casualty, earthquake, flood, tornado or other
act of God, civil disturbance, war, organized labor dispute, freight embargo, govermnmental order
or other unforeseeable event beyond the reasonable control of the Party required to perform the
subject obligation.

1.7 “Hazardous Substances” shall mean any substance, material or waste that,
because of its quantity, concentration or physical or chemical characteristics poses a significant
present or potential hazard to human health and safety or to the environment, including, but not
limited to, petroleum, petroleum-based products, natural gas, or any substance, material or waste
that is, or shall be, listed, regulated or defined by federal, state or local statute, regulation, rule,
ordinance or other governmental requirement to be hazardous, acutely hazardous, extremely
hazardous, toxic, radioactive, biohazardous, infectious or otherwise dangerous.

1.8  “IID Improvements” shall mean any structures or improvements which may be
impacted by the Project, including but not limited to, roads, all monitoring, metering and SCADA
equipment (including air quality), power poles, transmission and distribution power lines,
transformers, gates, pipes, siphons, pumps, drains, drain boxes, and appurtenances thereto and
anything incident to or related in any way with the service of energy, water and drainage by IID,
which shall include any structures or improvements for the mitigation, monitoring, or
implementation of any activities, projects and/or programs by IID, that is situated on Adjacent
Land or as of the Effective Date or hereafter erected by I1ID on Adjacent Land, including without
limitation, the foundations and footings thereof and any and all fixtures, equipment and machinery
of every kind and nature whatsoever now or hereafter affixed or attached thereto, or now or
hereafter used or procured for use in connection with the operation, use or occupancy thereof, and
all appurtenances thereto.

1.9  “IID Reservations” shall mean any and all rights in the Property not expressly
granted to DWR and as further described in Section 2.7 below.
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1.10  “Known Third Party Interests” shall mean all Third Parties holding interests or
rights in the Property which are recorded on title as of the Effective Date or included in the Third
Party Agreements.

.11 “Losses” shall mean claims, demands, losses, liabilities, damages (including
damages to persons or property and punitive damages), liens, obligations, interest, injuries,
penalties, fines, actions, lawsuits or other proceedings (including informal proceedings),
Jjudgments and awards and costs and expenses (including reasonable attorneys’ fees and costs of
an attorney selected by 1ID and reasonably satisfactory to DWR, consultant and expert fees and
costs and court costs) of whatever kind or nature, known or unknown, contingent or otherwise,
including, without limitation, any action or proceeding brought by or on behalf of any person with
an interest in the Property, and including the reasonable costs of carrying out the terms of any
Judgment, settlement, consent, decree, stipulated judgment or other partial or complete termination
of any such action or proceeding.

1.12  “Project” shall mean the project, commonly known as the “Bombay Beach
Wetlands Project,” as described in the Project Description.

.13 “Project Description” shall mean the project description attached hereto as Exhibit
D,

1.14  “Project Improvements” shall mean any structures or improvements, including
but not limited to newly planted vegetation, roads, berms, pipes, barriers, fencing, drip irrigation
systems, and furrows/swales (channels), contemplated to be erected on the Property by DWR for
the operation and maintenance of the Project, including without limitation, the foundations and
footings thereof and any and all fixtures, equipment and machinery of every kind and nature
whatsoever now or hereafter affixed or attached thereto, or now or hereafter used or procured for
use in connection with the operation, use or occupancy thereof, and all appurtenances thereto,
provided the same are real property.

1.15  “Third Party(ies)” shall mean any party or parties other than the Parties to this
Easement and any person, entity or agency to whom rights and obligations are assigned pursuant
to this Easement, as of the date of such assignment.

1.16  “Third Party Agreements” shall mean interests or rights in the Property by Third
Parties, whether recorded or unrecorded, included in Exhibit C, attached hereto and incorporated
herein.

1.17 “Third Party Improvements” shall mean any structures or improvements,
including but not limited to, roads, gates, pipes, siphons, pumps, drains, drain boxes, and
appurtenances thereto that are situated on the Property as of the Effective Date or hereafter erected
on the Property by any Known Third Party Interests pursuant to rights granted to it by I1ID or
otherwise, including without limitation, the foundations and footings thereof and any and all
fixtures, equipment and machinery of every kind and nature whatsoever now or hereafter affixed
or attached thereto, or now or hereafter used or procured for use in connection with the operation,
use or occupancy thereof, and all appurtenances thereto.
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2. EASEMENT RIGHTS AND LIMITATIONS

2.1 Easement Rights. IID hereby grants an easement to DWR over the Property for the
purpose of design, planning, construction, implementation, operation, maintenance, repair,
modification, remediation, restoration, management and replacement of the Project, and any
matters ancillary to any of the foregoing, and DWR hereby accepts the grant of an easement, for
the specific purpose specified in this Easement, and subject to all of the terms, conditions and
reservations set forth herein (the “Easement Rights™).

The Easement Rights shall be nonexclusive to DWR and subject to 1ID’s Reservations set
forth in Section 2.7.

22 Rights to Use Roadways and other Access Points. IID also grants an easement or
permission to use drives, driveways and roadways which now exist or which may hereafter be
constructed and the use of which is necessary to accomplish the purpose of this Easement to the
extent such drives, driveways and roadways are on the Property (“Access Rights of Way”). Such
grant with respect to the Access Rights of Way is without representation or warranty as to the
extent to which IID has the right to grant such rights and shall not include any IID drains, IID drain
banks, or any private property over which 1ID holds an easement or prescriptive rights only for its
operation and maintenance of the IID Improvements or other IID facilities, and ingress and egress
thereto for such purposes, except as otherwise provided in a Memorandum of Understanding, the
Public Entity Agreement, or other written agreement between the Parties.

2.3 Scope of Easement Rights.

2.3.1 DWR’s Easement Rights shall extend over the surface of the Property and
over the subsurface of the Property to a depth reasonably necessary for the construction, operation
and maintenance of the Project and the Project Improvements to be located on the Property;
provided however that in no event shall the depth of the Project Improvements (including but not
limited to footings and foundations of all the Project Improvements) extend lower than twenty (20)
feet below the surface of the Property. DWR’s Easement Rights shall not extend beyond and shall
be limited to the boundaries of the Property as depicted on Exhibit A and legally described in
Exhibit B, attached hereto and incorporated herein. DWR shall take all reasonable steps necessary
to ensure the boundaries of the Property are physically delineated and that no construction
activities shall occur outside of the Property.

2.3.2 DWR shall provide 1ID written notice of mobilization no less than thirty
(30) days prior to the initial mobilization by DWR Parties for any earthmoving activities for the
purpose of construction of the Project, excepting geotechnical or pre-development work necessary
for the planning and design of the Project and the Project Plans.

2.4 Project Plans; Construction Contracts.

2.4.1 Project Plans. The Project will generally be developed in accordance with
the Project Description. Notwithstanding this, DWR will, if it has not already as of the Effective
Date, deliver to 1ID 65%, 95% and final engineering design plans for the Project (“Project Plans™).
The Project Plans shall provide for access by IID (a) to the Property, (b) through and within the
Property and Project, and (c) to Adjacent Land, and such access shall be subject to the written

4.
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approval by IID in its sole discretion (the “IID Access Rights”). IID shall have thirty (30) days
from receipt of the 65%, 95%, and final engineering design plans to provide to DWR comments
on the Project Plans. Any comments that can be made at an earlier design phase (e.g. 65%) not
raised until a later design phase (e.g. 95% or final engineering design plans) shall be considered
waived. DWR shall reasonably consider all of IID’s comments. Any disagreements regarding the
Project Plans shall constitute a Dispute under Section 14.

2.4.2 Entitlements. DWR will deliver to IID a list of, schedule for, and copies as
available of all entitlements, permits, licenses, agreements and/or other approvals
(“Entitlements”) required for the Project. DWR shall not pursue, accept or agree to Entitlements
placing conditions, requirements, or other obligations on the Property exceeding the term of this
Easement.

243 Construction Contracts. DWR will deliver to IID any contracts for
construction of any portion of the Project Improvements during contract development (the
“Construction Contracts”). [ID shall have twenty-one (21) days from receipt of each contract to
provide to DWR comments on the contract. DWR shall reasonably consider all of IID’s comments.
Any disagreements regarding the Construction Contracts shall constitute a Dispute under Section
14.

2.5 Condition of Property As-Is. DWR accepts the Easement Rights on an “AS-IS,
WHERE IS, WITH ALL FAULTS?” basis for all purposes, including with regard to suitability
for dust suppression projects, except as expressly set forth in this Easement, with the Property in
its condition as of the Effective Date notwithstanding the fact that there may be certain defects in
the Property, variations in water flow over time, future drainage or discharges from existing IID
Improvements and Third Party Ilnprovements from the Property or other property due to normal
usage, storm flows or otherwise, whether or not known to either Party as of the Effective Date.
DWR is not relying on any representation or warranty of any kind whatsoever, express or implied,
from IID or any other governmental authority or public agency, or their respective agents or
employees, as to any matters concerning the Easement Rights and the Property, including without
limitation: (i) the quality, nature, adequacy and physical condition and aspects of the Property,
Adjacent Land or Third Party Improvements, including, but not limited to, protections against
water damage, erosion, appurtenances, access, landscaping, parking facilities, infrastructure and
utility systems and facilities, and the square footage of the Property, (ii) the quality, nature,
adequacy and physical condition of soils, geology, vegetation, surface water (including drainage
water) and any groundwater and the current availability of water, electricity and/or other utility
services at the Property, (iii) the existence, quality, nature, adequacy and physical condition of
utilities serving the Property and the Project Improvements, (iv) the development potential of the
Property for the Project and the use, habitability, merchantability or fitness, or the suitability, value
or adequacy, of the Property for the Project and the Project Improvements and for any other
particular purpose, (v) the development rights, exactions, zoning, entitlements or other legal status
of the Property, the IID Improvements or the Third Party Improvements and as may impact the
development of the Project Improvements, and any public or private restrictions affecting use or
occupancy of the Property for the Project and the Project Improvements, (vi) the compliance of
the Property, the [ID Improvements or the Third Party Improvements with Applicable Laws, (vii)
the presence of any underground storage tank or Hazardous Substances on, in, under or about the
Property, the adjoining or neighboring property, or surface, ground, or other subsurface waters,
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(viii) the quality of any labor and materials used in any IID Improvements or Third Party
Improvements (ix) the condition of title to the Property including, but not limited to, all Known
Third Party Interests (x) the economics of the operation and maintenance of the Project and the
Project Improvements on the Property or any Adjacent Land and (xi) rights reserved to IID,
whether set forth in this Easement as 11D’s Reservations or otherwise disclosed to DWR.

2.6 Title. IID represents that IID owns fee title to the Property and that 11D has authority
to enter into this Easement. DWR hereby acknowledges that the fee title of the Property is held by
IID and covenants and agrees never to contest or challenge the extent of said title, except as is
necessary to ensure that DWR may use and occupy the Property pursuant to the terms and
conditions of this Easement.

2.7  1ID’s Reservations. DWR shall have the nonexclusive use and possession of the
Property for purposes of DWR’s Easement Rights consistent with the terms of this Easement, All
rights in the Property not expressly granted to DWR under this Easement are hereby reserved to
[ID, subject, however, to the terms and conditions of this Easement (“IID’s Reservations”).
Without limiting the generality of the foregoing, IID’s Reservations include the following:

2.7.1 Transfer. IID reserves the right to sell, convey, grant easements, license,
finance, encumber, transfer or otherwise dispose of all or any part of the Property, subject however
to the Easement Rights of DWR under this Easement.

2.7.2 1ID Improvements; Third Party Improvements. 1ID reserves the right to
operate, use, repair, replace and maintain all IID Improvements or Third Party Improvements by
Known Third Party Interests, including, without limitation, the right of drainage or discharge to,
from or as a result of the existence or use of the IID Improvements or Third Party Improvements
and the right to place improvements, such as air quality monitors on the Property, provided that in
exercising such right prior to or during construction of the Project Improvements, [ID shall
coordinate with DWR in the design and installation of all IID Improvements to not interfere with
pre-construction or construction activities of DWR Parties , and provided that after the Project
Improvements are constructed, IID agrees that any IID Improvements will not interfere with or
otherwise impact the Project Improvements. In no event shall DWR, DWR Parties, or any agent
or contractor of DWR modify, remove or relocate, any IID Improvements without coordination
with and no less than thirty (30) days prior written notice to 11D. After construction, in no event
shall DWR or any DWR Parties remove, relocate, damage or destroy any IID Improvements
without the prior written consent of 11D, not to be unreasonably withheld, conditioned or delayed.
DWR will be responsible for, and make IID whole, for any removal, relocation, damage or
destruction resulting to IID Improvements caused by the Project, including but not limited to
repairing, replacing or restoring the IID Improvements when repair, replacement or restoration
would be necessary for the operation and maintenance of the IID Improvements. The Parties may
mutually agree that repair, replacement or restoration of IID Improvements, when not necessary
for the operation and maintenance of the IID Improvements, removed, relocated, damaged or
destroyed by DWR, with or without IID’s consent, may be included as future Remediation
pursuant to Section 9.

2.7.3 1ID’s Use of the Property. IID reserves, for itself and Known Third Party
Interests, all easements and nights-of-way, whether or not of record, and whether benefitting 11D
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or any Known Third Party Interests, together with the right to enter upon the Property, without
unreasonably interfering with the Project Improvements or DWR’s operation and maintenance of
the Project Improvements, to traverse the Property to reach offsite IID property or facilities or
offsite property or facilities of Third parties, or to operate, service, maintain, repair, reconstruct,
relocate or replace any such easements or rights-of-way or any IID Improvements or Third Party
Improvements located on the Property. IID further reserves the right to use the [ID Access Rights.
Without limiting the generality of the foregoing, 11D expressly reserves all easements and rights-
of-way of every kind or nature, whether on or beneath the surface, including but not limited to
such express, prescriptive, merged or implied easements and/or rights-of-way, as may now exist
or as may have existed in favor of IID before or after IID acquired title to the Property, including
but not limited to all matters of record. To the extent that IID’s use of the Property involves any
of the Project Improvements, such as for access to IID Improvements, Third Party Improvements,
or to traverse the Property to reach offsite [ID property or facilities or offsite property or facilities
of Third parties, and such use requires changes to the Project Improvements for such use to be
practical, IID will seek DWR’s consent for such changes, which shall not be unreasonably
withheld, conditioned or delayed if such changes will not interfere with the operation and
maintenance of the Project Improvements in any material way, and increasing operation and
maintenance costs will not interfere with the operation and maintenance of the Project
Improvements in a material way provided that such additional costs shall be at the sole cost and
expense of IID or such Third Party. IID shall carry out any such changes in coordination with
DWR and shall repair any damage to the Project Improvements occurring as a result of such work.

2.74 Other Use of the Property. IID reserves the right to authorize any surface
and subsurface uses of the Property for other public or private purposes by easement, lease, license
or other mechanism of IID’s choosing, which do not have a material adverse effect on the
Easement Rights of DWR under this Easement or on the construction of the Project Improvements
prior to or during construction of the Project Improvements, with prior notice to DWR. DWR
agrees that the Easement Rights granted under this Easement are subject to all Known Third Party
Interests. IID reserves the right to amend or modify any of the Known Third Party Interests and
this Easement shall be subject to the terms of any amendments or modifications of the Known
Third Party Interests as long as any such amendment or modification will not have a material
adverse effect on the Easement Rights of DWR under this Easement, and with the consent and
approval of DWR which shall not be unreasonably withheld, conditioned or delayed. 1ID shall
provide a copy of any such amendments to DWR prior to execution thercof. Nothing in this
Easement shall be interpreted to restrict the rights of any Third Parties to exercise any existing
rights they may have in the Property, although DWR takes only subject to Known Third Party
Interests.

2.7.5 Mineral Rights.

2.7.5.1 1ID reserves all oil, gas, hydrocarbons, geothermal resources and
subsurface minerals to extract consume, store, transmute or otherwise dispose of them. IID’s
interests under this Section 2.7.5.1 include all minerals, of every kind and character, whether in
solid, liquid or gas form, including but not limited to (a) all oil, gas and hydrocarbons, and (b) all
geothermal substances that might be produced from the Property, including (i) the natural heat of
the earth, and the energy present in, resulting from or created by, or which may be extracted from
the natural heat of the earth or the heat present below the surface of the earth, in whatever form
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such heat or energy naturally occurs; (ii) all natural products of geothermal processes, including,
without limitation, indigenous hot water, hot brine, steam and other fluids and gasses; (iii) hot
water, hot brine, steam and other fluids and gasses resulting from water or other substances being
artificially introduced into the subsurface of the Property; and (iv) all minerals, gasses, salts,
chemicals, by-products and other substances in solution or mixed with geothermal effluent or
otherwise produced from, through and across the Property, and/or from geothermal wells located
within the Property that have a production interval lying below a depth of five hundred (500) feet
below the surface of the Property.

2.7.5.2 Notwithstanding the forgoing, IID shall not, without the prior
written consent of DWR, which shall not be unreasonably withheld, conditioned or delayed, have
any right to use the surface of the Property for energy development or mineral extraction. However,
IID or a Third Party pursuant to Section 2.7.5 and its agents, contractors, licensees, grantees,
lessees or assigns shall be entitled to slant drilling under the Property at depths more than five
hundred (500) feet below the surface of the Property in order to extract the reserved oil, gas and
minerals.

2.7.6 All Water Rights Are Retained By IID. IID reserves all water rights
appurtenant to or associated with the Property, whether owned or held by IID by virtue of IID
owning fee title to the Property or by virtue of IID being an irrigation district. No water rights or
interests of any kind or nature whatsoever are conveyed, granted, licensed, assigned or otherwise
transferred to DWR by this Easement. 1ID shall have no obligation to supply water to DWR for
the Project and/or Project Improvements on the Property. DWR shall not obtain or attempt to
obtain any water rights or interests of any kind or nature whatsoever in any surface water or
groundwater flowing on, under, or through the Property, except to the extent provided in a separate
written agreement with IID. DWR shall have no right to water service or the delivery of Colorado
River water by IID under this Easement.

2.7.7 Reservations for Access and Use. IID reserves the rights of access, ingress,
egress, use and surface entry on, over and through the Property for access by 1ID and Known Third
Party Interests for any purpose related to IID’s Reservations, the rights of Known Third Party
Interests, or to inspect the Property to ascertain compliance with and adherence to this Easement.
Project Improvements shall not block or prevent IID’s access to the Property nor to Adjacent Land
or other land IID may own near the Project. IID may increase the size of or otherwise redesign,
reconstruct or improve roads within the Property at 11D’s own expense as IID deems necessary to
support [ID’s use of any equipment within the Property or necessary for IID Access Rights. Use
of the rights of access, ingress, egress, use and surface entry by 1ID or Known Third Party Interests
shall be subject to all Applicable Laws and, other than in the case of an emergency situation as
reasonably determined by IID, such access shall be upon reasonable notice and without charges or
fees, but at no cost or expense to DWR. Such access shall be exercised in a manner that avoids
material interference with the Project Improvements and the construction, operation, repair and
maintenance of the Project Improvements, and IID shall comply with industry safety standards in
connection with any such access (and shall use reasonable efforts to cause all Known Third Party
Interests to so comply), provided that during any period of construction IID shall comply (and
shall use reasonable efforts to cause all Known Third Party Interests to so comply) with the safety
requirements of DWR or DWR Parties. DWR shall have the right to have a representative present
to accompany the representatives of IID or Known Third Party Interests in connection with such




Page No. 62

access. In the event of any emergency which is life-threatening or which involves the threat of
potential substantial damage to the Project Improvements, the Property or facilities and/or
Adjacent Land, 11D shall have the right to enter the Property immediately and without prior notice
to or accompaniment by DWR, provided that IID shall make reasonable efforts to notify DWR of
the emergency prior to the emergency condition or as soon as thereafter practicable, which
notification may be by telephone or email to the Department of Water Resources then acting
Assistant Deputy Director for Salton Sea or equivalent.

2.7.8 Use of Property By Third Parties. Use of the Property by Third Parties shall
be subject to all Applicable Laws, and as to the rights of Third Parties created in the future, subject
to the Easement Rights. Third Parties shall be entitled to change, by expanding and/or
strengthening, Project Improvements for purposes including but not limited to geothermal
development, at the exclusive expense of such Third Parties, and without contribution from DWR
beyond the level needed for the operation and maintenance of the Project, subject to the approval
of DWR, which will not be unreasonably withheld, conditioned or delayed and to the extent
changes to the Project Improvements do not materially adversely affect the Project, or its operation
and maintenance, including increasing its operation and maintenance costs, unless such additional
costs are paid by the Third Party in consultation with DWR.

2.7.9 Alterations. Prior to any Alterations, DWR shall provide IID with sixty (60)
days prior written notice of DWR’s intent to commence any Alterations and Section 2.4 shall apply
to any Alterations. If the Alterations are necessitated by an emergency DWR shall make all
reasonable efforts to notify and coordinate with IID prior to the construction of the Alterations, or
as is reasonably practicable thereafter; provided that in no event shall the construction of the
Alterations occur without prior notice to IID for any Alterations physically connected to or
immediately adjacent to [ID Improvements, Third Party Improvements or IID-owned land outside
the Property, which notification may be by telephone or email to the then-existing [ID Water
Department Manager.

2.7.10 Use of Property Outside of the Project Improvements. IID shall have the
unfettered right to utilize all or any portion of the Property outside of the Project Improvements,
so long as any such use by IID is subject to this Easement and does not have a material adverse
effect on the Easement Rights of DWR under this Easement, subject in all cases to IID’s
Reservations. [ID may grant easements, leases, or other interests outside the Project
Improvements, but on the Property, with DWR’s written consent, which shall not be unreasonably
withheld, conditioned or delayed.

2.7.11 Revision to Legal Description. Following the recordation or filing of a
Notice of Completion or receiving a Letter of Acceptance for the Project, the exact legal
description of the Property will be determined by an ALTA survey prepared by DWR at its sole
cost and expense, and subject to the review and approval of IID. In the event that DWR does not
file or cause to be filed in the Official Records of the County of Imperial a Notice of Completion
or Letter of Acceptance with respect to the Project Improvements, DWR shall prepare an ALTA
survey as set forth herein, and subject to the review and approval of 1ID, upon the Completion
Date. Once determined, an amendment to this Easement shall be recorded in the Official Records
of Imperial County to set forth the revised legal description of the Property.
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3. TERM AND TERMINATION.

3.1 Term. This Easement is a permanent easement into perpetuity; however, DWR may
relinquish this Easement pursuant to Section 3.2 below at any time after the twenty-fifth (25th)
annual anniversary of the Completion Date, which is defined and shall be determined as set forth
in this Section 3.1 (the “Earliest Termination Date”). DWR shall provide IID, via certified mail,
written notice of the date of completion of construction or of the last monitoring period for the
Project, whichever occurs later (“Completion Date”) within fifteen (15) days following the
Completion Date. DWR shall include the Completion Date in its annual report to the California
State Water Resources Control Board required pursuant to Condition Number 28 of Order WR
2017-0134 revising Revised Order WRO 2002-0013.

3.2  Termination by DWR. This Easement may be terminated by DWR by providing to
IID no less than twelve (12) months prior to DWR’s desired termination date written notice
delivered at any time following the Earliest Termination Date (“DWR Termination Notice”).
Within six (6) months following receipt of the DWR Termination Notice, 1D shall deliver a notice
to DWR of its election, to either (i) assume ownership and control of all the Project Improvements,
(1) assume ownership and control of a portion of the Project Improvements and require DWR to
perform the Remediation of a portion of the Property as provided in Section 9, or (iii) assume no
ownership and control of any Project Improvements and require DWR to perform the Remediation
as provided in Section 9 (the “Ownership Assumption/Remediation Election”). If [ID elects to
assume ownership and control of all the Project Improvements, this Easement will terminate on
the date provided in the DWR Termination Notice. If IID elects not to assume ownership and
control of all the Project Improvements, DWR shall perform the agreed upon Remediation of all
or a portion of the Property and this Easement will terminate upon completion of the agreed upon
Remediation in accordance with Section 9. Upon termination of this Easement, IID shall assume
ownership and control of all the Project Improvements remaining on the Property. Upon
termination of this Easement all provisions in this Easement concerning the obligations of DWR
upon such termination shall be applicable. Upon termination as provided herein, DWR shall
execute, acknowledge and deliver to IID a quitclaim deed in a form acceptable to IID, which shall
remise, release and quitclaim to 1ID all of DWR’s right, title and interest into and under this
Easement. If IID has not elected to assume ownership and control of all the Project Improvements
pursuant to the exercise of the Ownership Assumption/Remediation Election, IID shall not be
obligated to accept such quitclaim deed and this Easement shall not terminate, unless and until
DWR completes the required Remediation of all or a portion of the Property in accordance with
Section 9 at its sole cost and expense.

3.3 Survival of Obligations. Notwithstanding any other section of this Easement, all of
DWR’s duties and obligations to defend, indemnify and hold IID harmless as provided in this
Easement, as well as all obligations for reimbursement of [ID for Actual Costs, shall survive the
termination of this Easement.

34  Ownership of Project Improvements During Term. Until termination of this
Easement, and except as otherwise specifically provided herein, DWR shall own all Project
Improvements.
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3.5  Ownership of Project Improvements After Remediation of the Property. Upon

termination of this Easement for any reason, IID shall have title to and ownership and control of
any Project Improvements following the Remediation of all or a portion of the Property pursuant
to Section 3.2 and Section 9. DWR shall have ownership and title to all of the Project
Improvements removed by DWR pursuant to the agreed upon Remediation pursuant to Section 9.

3.6  Duty to Remove Personal Property. No later than the date of termination of this
Easement pursuant to Section 3.2, and notwithstanding the exercise of an Ownership
Assumption/Remediation Election, DWR shall make all reasonable efforts to immediately remove,
at its cost and expense, all equipment and other personal property that is not affixed to the Project
Improvements or the Property, except for such personal property that is reasonably necessary for
the orderly operation and maintenance of the Project Improvements. Should DWR fail to remove
such equipment and other personal property prior to the date of termination of this Easement
pursuant to Section 3.2 or within a reasonable amount of time after termination of this Easement
pursuant to Section 3.2, after written notice from IID to DWR and consistent with Applicable
Laws, IID may keep the equipment or other personal property on the Property or sell, remove, or
demolish it. DWR shall reimburse IID for its Actual Costs incurred in connection with any sale,
removal or demolition of the equipment or other personal property.

4. USE OF PROPERTY.

4.1 Permitted Uses. DWR may use the Property for the purposes of the Easement
Rights described in this Easement (the “Permitted Uses”). [ID makes no representation or
warranty regarding the continued legality of the Permitted Uses, and DWR bears all risk of an
adverse change in the Applicable Laws. The Permitted Uses shall include the following:

4.1.1 Signs and Markers. DWR has the right to mark the location of the Project
Improvements by signs or markers set in the ground subject to IID review of the locations of such
signs or markers. DWR will coordinate with 11D to ensure signs do not interfere with operations,
or maintenance or Third Party access to Adjacent Land.

4.1.2 Fencing. DWR has the right to construct any security measures, including
fencing, necessary for the Project Improvements, subject to IID review of the locations of any
constructed security measures. DWR will coordinate with IID to ensure the security measures will
not prevent any access to [ID Improvements, IID Reservations, Third Party Improvements, Known
Third Party Interests, I[D’s operation or maintenance, or IID or Third Party access to Adjacent
Land or facilities on Adjacent Land, and will ensure sufficient clearance is provided on roadways
for the use of farming equipment by Third Parties.

4.1.3 Invitees. DWR may allow access to Third Parties, including the public and
other invitees, within the Project Improvements on the Property, but will use best efforts to limit
such access to areas where public access is clearly allowed and marked and when not in those
public access areas will provide reasonable notice to 1ID. DWR shall assume all risks and
obligations arising from or related to Third Party access, including access by the public or other
invitees. DWR shall secure and maintain public access routes to the Property. DWR shall not allow
access to Third Parties until such public access routes are secured. DWR shall take reasonable
measures to prevent and restrict Third Party access off of the Property and not within the Project.
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4.2  Restrictions and Prohibited Uses. Notwithstanding the foregoing Section 4.1, the
following are restrictions and expressly prohibited uses of the Property:

4.2.1 Nuisance. DWR shall not conduct or permit to be conducted any private or
public nuisance on or about the Property, nor commit any waste thereon. No rubbish, trash, waste
or debris of any kind or character shall be placed or permitted to accumulate upon any portion of
the Property, except for trash collected in appropriate receptacles intended for such purposes, nor
shall any portion of the Property or the Project Improvements be permitted to be operated or
maintained in a manner that renders the Property or the Project Improvements a fire hazard.

4.2.2 Good Condition and Repair. All Project Improvements shall at all times be
kept in good condition and repair consistent with the requirements of Section 6.1.

4.2.3 Health and Safety Conditions. No condition shall be permitted to exist upon
the Property and DWR shall take such measures as are appropriate to prevent any conditions from
existing on the Property which create a danger to the health or safety of any persons occupying,
using, visiting or working at, near or around the Property or the surrounding area.

4.2.4 Boring and Drilling. No tools, equipment, or other structure designed for
use in boring for water, oil, gas or other subterranean minerals or other substances, or designed for
use in any mining operation or exploration, shall hereafter be erected or placed upon or adjacent
to the Property, except as is necessary for the Permitted Uses under this Easement, including as is
necessary to perform water testing or monitoring, or any dewatering program to relieve soil water
pressure or to analyze Project site conditions; provided that boring and drilling activities under this
Section 4.2.4 shall not interfere with IID Improvements or IID Reservations, Third Party
Improvements, Known Third Party Interests or [ID’s ability to operate and maintain IID facilities
off-site.

4.3 Hazardous Substances.

4.3.1 Hazardous Substances on the Property. No adverse environmental condition
in violation of Applicable Laws shall be permitted to exist on or in any portion of the Property or
the Project Improvements, nor shall any Hazardous Substances be permitted to be generated,
treated, stored, released, transported from, disposed of or otherwise deposited in or on, or allowed
to emanate from, the Property or the Project Improvements or any portion thereof except as
otherwise provided herein. Hazardous Substances may be handled, transported from, stored or
treated on the Property or on or in the Project Improvements, so long as such handling,
transporting, storage and treatment is with respect to Hazardous Substances of a type and quantity,
and conducted in a manner (a) in the ordinary course of business of an otherwise Permitted Use
and reasonably necessary for the Project, (b) in accordance with standard industry practices for
such Permitted Uses and (¢) in compliance with all Applicable Laws.

4.3.2 Hazardous Substances Compliance Costs. DWR agrees that the costs
incurred by IID after the Effective Date with respect to, or in connection with, complying with
Applicable Laws relating to Hazardous Substances, to the extent that (i) such Hazardous
Substances came to be located on the Property as a result of the use of the Easement Rights, the
construction, operation and maintenance of the Project Improvements or any actions or omissions
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of any DWR Party or (i1) any Hazardous Substances that may exist on the Property as disclosed
by a Property-wide Phase II assessment done prior to construction by DWR or any DWR Party,
and thereby violates any Applicable Laws and/or results in (a) any investigation mandated by any
government agency, (b) any clean-up order by any government agency, (c) any Third Party claim
or demand against IID, (d) any material increase in IID’s liability or () any material increase in
the cost or amount of investigation, removal or remediation action required, shall be the Actual
Costs for which DWR shall be responsible, covered by the Indemnification provision in Section
10 and paid by DWR under this Easement.

44  Active Use. The Parties acknowledge that IID’s objective in entering into this
Easement is to ensure the complete and continuous operation and maintenance of the Project
Improvements by DWR. Accordingly, DWR agrees and covenants that it will operate and maintain
the Project Improvements.

4.5  Compliance with Regulations. DWR shall comply with all Applicable Laws and
shall pay for and maintain any and all required licenses and permits related to or affecting the use,
operation, maintenance, repair or improvement of the Property and/or the Project Improvements.
To the extent that the Property is or becomes subject to any dust abatement requirements
promulgated by any local, State of California or federal agency, government, body, board or
commission, DWR shall be responsible for compliance with those requirements. Notwithstanding
the forgoing, DWR and IID, individually and collectively, reserve their rights to challenge any
notices of violations, fines, penalties, enforcement actions or other legal proceedings. Neither 11D
nor DWR shall be required to comply with terms of any stipulated order or agreement to which it
was not a party and to which it did not agree. Notwithstanding this provision, IID agrees it will
not select the Property for dust abatement where it could fulfill its obligations by abating dust on
other properties owned by IID at the same cost, unless dust emissions from the Property may
subject 1ID to regulatory fines or penalties. If IID believes it cannot fulfill its obligations elsewhere
at the same cost or without being subject to regulatory fines or penalties, it will coordinate and
consult with DWR.

4.6  Land Use Conditions and Restrictions. DWR shall, at DWR’s sole expense, acquire
all Entitlements required in connection with the Project, including those required to terminate the
Project and/or conduct the Remediation. DWR must obtain IID’s written consent prior to seeking
to obtain zoning changes, conditional use permits or other land use entitlements with respect to the
Property.

4.7  Reservations and Encumbrances. DWR and IID expressly agree that this Easement
and all of DWR’s Easement Rights hereunder shall be subject to all of IID’s Reservations, Known
Third Party Interests and any other recorded documents as of the Effective Date.

4.8  Violations. DWR shall not use or occupy the Property or any part thereof for any
purpose not specifically granted herein as Permitted Uses. The use of the Property is solely for the
Permitted Uses and in strict accordance with the provisions of this Easement is a material
consideration for 1ID’s agreement to enter into and grant this Easement.
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49  Remediation. Following the delivery by DWR of a DWR Termination Notice and
election by [ID for the Remediation of all or a portion of the Property, DWR may use the Property
solely to achieve the agreed upon Remediation in accordance with Section 9.

5. DAMAGES.

5.1 Project Costs. DWR shall be solely and exclusively responsible for all costs and
expenses arising from or in connection with the Permitted Uses under this Easement to the extent
the Property is not utilized by IID or Known Third Party Interests (collectively, “Project Costs™).
The Parties agree that in no way whatsoever shall this Easement or IID’s agreement to grant to
DWR the Easement Rights and execute this Easement be construed, either explicitly or implicitly,
to mean that IID shall be responsible in any way for Project Costs or any other monetary
obligations associated in any way whatsoever with the Project and the Project Improvements.

5.2 Utilities. If utility services are needed by DWR to serve the Property, it is DWR’s
responsibility to secure such services. DWR shall be obligated to enter into separate agreements
for the provision of the utility services. DWR shall contract for such services, and shall pay all
charges for the utility services that DWR in DWR’s discretion deems necessary for the proper use
of the Property. In no event shall IID be liable for, and in no event shall DWR be entitled to any
set-off or reduction with respect to any obligation of DWR hereunder, by reason of any failure,
interruption or delay in the delivery of any utility services to the Property or the Project
Improvements. Without limiting the generality of the foregoing, in no event shall 1ID be liable
under this Easement under any circumstances for any cost, loss or expense or any damage to the
Property or the Project Improvements resulting, arising or occurring wholly or partly, directly or
indirectly, from or in connection with or incidental to a failure to receive any utility services. No
deprivation, impairment or limitation of use of the Property or the Project Improvements resulting
wholly or partly, directly or indirectly, from any loss of utility services to the Property or the
Project Improvements shall entitle DWR to any offset, abatement or reimbursement or to any
termination of this Easement prior to the Earliest Termination Date. The Parties acknowledge and
agree that this Section 5.2 applies to IID only in its proprietary capacity and has no effect on any
tariff applicable to IID in its capacity as a provider of utility service, Further, 1ID’s execution of
this Easement does not constitute an agreement to provide utility services to the Property and the
Project Improvements, and in no event shall the execution of this Easement be deemed an
expressed or implied representation or warranty that IID will provide such services to DWR or the
Property and the Project Improvements.

6. OPERATION, MAINTENANCE, AND REPAIR;: DAMAGE AND DESTRUCTION.

6.1 Operation, Maintenance and Repair Obligations. Consistent with the terms of this
Easement, DWR shall continuously operate, maintain and repair the Project and the Project
Improvements for the term of this Easement in accordance with an Operations and Maintenance
Plan (“O&M Plan”). The O&M Plan shall be presented to 1ID prior to the commencement of
operation of the Project for IID’s review. IID shall have twenty-one (21) days to provide to DWR
comments on the O&M Plan. DWR shall reasonably consider all of IID’s comments. Any
disagreements regarding the O&M Plan shall constitute a Dispute under Section 14. Any
amendments, modifications, changes or revisions to the O&M Plan or any new or different plans
replacing or superseding the O&M Plan shall be subject to this Section 6.1. In no event may DWR

14.



Page No. 68

operate, maintain or repair the Project and the Project Improvements in such a manner to alter the
ability of 1ID to perform its operations and maintenance on, about or adjacent to the Property or
on Adjacent Land. DWR shall not commit, and shall use best efforts to prevent others from
committing, any damage, disfigurement or injury to the Property, any IID Improvements and the
Project Improvements. DWR acknowledges that operation and maintenance will be ongoing and
required. Throughout the term, DWR shall, at DWR’s sole cost and expense, maintain the Property
(to the extent not utilized by IID or Known Third Party Interests), the Project and the Project
Improvements in good and substantial repair and condition, including without limitation capital
improvements and structural repairs and replacement. DWR shall cause the Project and Project
Improvements to comply in all respects with the provisions of this Easement, all matters of record,
all Known Third Party Interests, and all applicable governmental requirements. As provided in this
Easement, IID shall not be required or obligated to maintain or make any changes, Alterations,
additions, improvements or repairs in, on, or to the Project, the Project Improvements or any part
thereof, regardless of the cause which may necessitate any such changes, Alterations, additions,
improvements or repairs.

6.2  Casualty. In the event of any damage to or destruction of all or a portion of any
Project Improvements, DWR shall make such repairs and/or Alterations it deems are appropriate,
in accordance with its duty to avoid impacts to, and not interfere with, IID Improvements and to
conduct all Alterations, repairs and maintenance as IID believes is necessary to ensure I1D’s ability
to perform its operations and maintenance activities as set forth in this Easement.

6.3  Operation, Maintenance and Repairs Not Performed by DWR. If DWR fails to
operate, maintain or repair the Project or the Project Improvements, IID may notify DWR of said
failure in writing, and should DWR fail to cure within a reasonable time after such notification,
IID may take actions necessary for such operation, maintenance or repair and the Actual Costs
thereof shall be charged against DWR. If, however, IID determines that an emergency exists which
is life-threatening or which involves the threat of potential substantial damage to the Property, the
[ID Improvements or the Project Improvements, IID shall have the right to enter the Property in
accordance with Section 2.7 and conduct the operation, maintenance or repair, and the liability for
any associated Actual Costs being the obligation of DWR.

6.4  Notice of Damage. DWR shall give immediate notice to IID of any fire or casualty
damage affecting the Property, the IID Improvements or the Project Improvements from any cause
whatsoever.

6.5  Security of the Project Improvements and the Property. DWR shall be exclusively
responsible for the security of the Project Improvements. DWR shall provide and maintain such
facilities and services as are reasonably necessary or appropriate to protect the Project
Improvements, the IID Improvements and Third Party Improvements within any construction
related areas on the Property and to prevent unauthorized persons from entering within the Project
Improvements and, prior to completion of construction pursuant to Section 7.6, within any
construction related areas on the Property. Such security shall include, but not be limited to,
appropriate fences and security personnel.

6.6  Protection of IID. Nothing in this Easement shall be construed as constituting the
consent of IID, express or implied, to the performance of any labor or the fummishing of any
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materials for any operations, maintenance or repairs to the Project Improvements or any part
thereof by any contractor, subcontractor, laborer or materialman, nor as giving DWR or any Third
Party any right, power or authority to act as an agent of or to contract for, or permit the rendering
of, any services, or the furnishing of any materials, in any such manner as would give rise to the
filing of mechanics’ liens or other claims against the Property or I1D.

7. CONSTRUCTION.

7.1 Project Construction. All designs and work will avoid all adverse impacts to 1ID
Improvements, Third Party Improvements, IID’s Reservations and the rights of Third Parties, both
on the Property and off of the Property and to all operations of IID and Third Parties, both on the
Property and off of the Property. All development work must be consistent with the Permitted
Uses and IID’s Reservations set forth in this Easement. DWR shall notify IID in writing of all
Alterations to the Project Improvements prior to the commencement of any Alterations. All
material change orders for the construction of the Project Improvements must be consistent with
this Easement. In no event shall IID’s participation in review of and/or comment on the Project
Description, the Project Plans or any Alterations constitute the assumption of any responsibility
by, or impose any liability upon, [ID to DWR or to any Third Party as to the accuracy, efficacy,
sufficiency or legality thereof, or the constructability of the development work detailed therein and
shall not affect IID’s rights or remedies in the event of any Losses resulting from the development
work. The Project Improvements shall include access routes and improvements through and within
the Property and Project Improvements to ensure 11D’s access to the Property and to Adjacent
Land as IID believes necessary to ensure 1ID’s ability to perform its operations, maintenance,
repair, and mitigation activities.

7.2 Development Work. DWR shall construct, or cause to be constructed, the Project
Improvements and shall be solely responsible for all costs and expenses incurred in connection
with the performance of the Project, including all design, engineering, entitlement and construction
activities in accordance with the Project Plans and specifications of DWR or DWR’s contractors.
DWR shall (i) ensure the availability of funds to complete the Project Improvements, (ii) require
DWR or DWR’s contractors to secure payment and performance bonds naming 11D as an obligee
consistent with State law, (i1i) require DWR or DWR’s contractors to obtain insurance in form and
amounts satisfactory to IID and naming IID as an additional or named insured and (iv) erect and
properly maintain at all times, as required by the conditions and the progress of worked performed
by or on behalf of DWR, all necessary safeguards for the protection of workers and the public.

7.3 Utility Work. Any work performed by or on behalf of DWR to connect to, repair,
relocate, maintain or install any storm drain, sanitary sewer, water line, gas line, telephone conduit,
or any other utility service shall be performed in a manner that minimizes material interference
with the provision of such services to the IID Improvements and Third Party Improvements.

7.4  Prompt Payment; Posting Notices; Liens. DWR shall make, or cause to be made,
prompt payment (subject to reasonable dispute) of all sums due and owing to all persons doing
any work or furnishing any materials or supplies to DWR or any of its contractors in connection
with the development work, Alterations or any repair. DWR shall have the right to contest any
such amount; provided, however, the entire expense of any such contest (including interest and
penalties which may accrue) shall be the responsibility of DWR.
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1ID shall have the right at all reasonable times and places to post and, as appropriate,
keep posted, on the Property any notices which 11D may deem necessary for the protection of 11D,
the Property, the Project Improvements, the 1ID Improvements and any Third Party Improvements
from mechanics’ liens or other claims. DWR shall give IID at least ten (10) business days prior
written notice of the commencement of the development work, Alterations or repairs to be done
on the Property, in order to enable IID to timely to post such notices.

Subject to DWR’s rights to contest the same prior to payment, DWR shall keep the
Property, the Project Improvements, the [ID Improvements and Third Party Improvements free
and clear of all mechanics’ liens and other liens arising out of or in connection with the
development work, Alterations or repair work done for DWR and/or any parties claiming through
DWR.

7.5 DWR Utilities; Water Supply: Interruption of Services and Utilities. DWR shall
contract for sewage, water, gas, heat, light, telephone, power, and any and all other utilities or
services DWR, in DWR’s discretion, deems necessary for the proper use of the Project
Improvements. [ID shall have no obligation to supply water desired by DWR for its activities on
the Property, contracts for which will need to be separately negotiated.

7.6  Notice of Completion. Upon completion of the development work or Alterations,
DWR shall file or cause to be filed in the Official Records of the County of Imperial a Notice of
Completion or Letter of Acceptance with respect to the Project Improvements or Alterations and
DWR shall deliver to IID, at no cost to IID, electronic CAD file(s) or other digital copy satisfactory
to 1ID of the final as-built plans and specifications of the Project Improvements or any Alterations
to the Project Improvements (or such portions thereof as affected by the work and as to which
plans would customarily be prepared (e.g., excluding those components of interior renovations as
to which plans are not applicable}). In the event that DWR does not file or cause to be filed in the
Official Records of the County of Imperial a Notice of Completion or Letter of Acceptance with
respect to the Project Improvements, DWR shall submit the as-built plans as set forth herein upon
the Completion Date.

8. CONDEMNATION.

In the event of a condemnation or taking in lieu thereof by any public entity, any
condemnation award or payment in lieu of condemnation shall be divided between I1D and DWR,
as nearly as practicable, based upon (1) the then value of IID’s interest in the Property, the IID
Improvements and [ID’s Reservations and (2) the then value of DWR’s Easement Rights and the
Project.

9. REMEDIATION UPON TERMINATION.

9.1 Timing of Remediation of the Property. In the event that IID has elected for DWR
to perform a Remediation of all or a portion of the Property (except for removal of vegetation
established and maintained in good condition for this Project and roads constructed and maintained
in good condition for this Project) pursuant to the Ownership Assumption/Remediation Election
following receipt of a DWR Termination Notice or in the event of termination of the Easement,
DWR shall, reasonably following the date of the Ownership Assumption/Remediation Election,
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Remediate all or a portion of the Property pursuant to this Section 9 in accordance with the
Ownership Assumption/Remediation Election at DWR’s sole expense.

9.2  Remediation of the Property; Plans and Cost Estimates; Security. The terms
“Remediate” and “Remediation” shall mean the demolition, modification and/or removal of all
or a portion of the Project Improvements (except for removal of vegetation established and
maintained in good condition for this Project and roads constructed and maintained in good
condition for this Project) and/or installation and construction of any new replacement
improvements in accordance with terms and conditions mutually agreed upon in writing by the
Parties and as required by Applicable Laws. The Remediation may include removal of those
components or features of the Project Improvements that may result in direct and ongoing
operation and maintenance costs to IID (e.g. breach berms, remove pumps and fixtures, and cap
pipes, or avoid damage to Adjacent Land). Unless expressly required by Applicable Laws
(including but not limited to the federal Endangered Species Act or the California Endangered
Species Act) or as a condition of any permit, authorization or other entitlement issued in connection
with the Project, Remediation shall not include {a) returning to their original condition or location
any wildlife that were relocated in conjunction with the Project and Project Improvements or (b)
restoring any actual or alleged historical or cultural sites. In the event of a failure to agree in writing
on the scope and nature of the Remediation, the Parties shall enter into the Meet and
Confer/Dispute Resolution Process pursuant to Section 14.

10. INDEMNITY AND ASSUMPTION OF RISK.

10.1 Assumption of the Risk and Indemnity. DWR acknowledges that 11D is not a law
enforcement agency, nor does IID have any control or authority over any law enforcement agency,
and due to the location of the Property and that the Property will be accessible to the public, [ID
cannot provide controls, security, management, or other protections to the Project, Project
Improvements or Property. DWR assumes all risks and obligations arising from or related to its
Permitted Uses in light of the As-Is condition of the Property pursuant to Section 2.5 and the 1ID
Reservations described in Section 2.7 with the exception of unknown and unrecorded Third Party
interests.

DWR shall at all times defend, indemnify and hold harmless IID and the 11D Parties
from any and all Losses, to the extent arising out of or related to the Permitted Uses, including its
pre-development work, the development work, Alterations, Remediation, the use, operation, and
maintenance of the Property and the Project Improvements, (including costs and fees associated
with local, state, and federal regulatory compliance) and performance of, or the failure to perform,
the obligations of DWR pursuant to this Easement (the “Indemnified Matters”). This Section
10.1 shall survive the termination of this Easement.

The Indemnified Matters, shall include, without limitation, Losses related to the
following: (a} the Permitted Uses under this Easement, (b) predevelopment access to the Property
and all pre-development work in connection with the Project Improvements and the design and
construction of the Project improvements, (c) the performance of the development work, repairs,
Alterations or Remediation by DWR or its contractors or subcontractors and notwithstanding that
any claim that such Losses relate to the consultation with IID as described in this Easement or
otherwise, (d) the operation, maintenance, use, or occupation of the Property or the Project
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Improvements by DWR or the DWR Parties, including any occurrence in or on the Property or
Project Improvements or outside of the Property, (e} any claim related to the termination of the
Project or this Easement, (f) the acts, omissions, or negligence of DWR or any DWR Party, (g) the
failure of DWR or any DWR Party to observe and abide by any of the terms or conditions of this
Easement or any Applicable Laws, {(h) claims of lien(s) of laborers or materialmen or others for
work performed or materials or supplies furnished to DWR or the Project Improvements, (i) any
entry or re-entry upon the Property by IID in the case of an Event of Default or as otherwise
permitted by the terms of this Easement, including the removal of persons and property and storage
of such property by IID and the IID Parties and (j) any use, handling, storage, treatment,
transportation, disposal, release, or threat of release of any Hazardous Substances from or on the
Property or Project Improvements to the extent provided in Sections 2.5 and 4.3. The obligation
of DWR to so defend, indemnify and hold harmless I[ID and IID Parties, shall survive the
termination of this Easement and shall further continue during any periods of use of the Easement
by DWR or the DWR Parties beyond the termination of this Easement.

11. INSURANCE.

11.1  Self-Insured. DWR, through the State of California, is self-insured and will require
DWR or DWR’s contractors and any Third Party contractors doing construction work on the
Property to name IID as an additional insured or Third Parties potentially impacted by the
construction work as an additional insured, if feasible. The same shall apply to any subcontractors
not covered under the contractor’s insurance coverage. “Self-insure” shall mean that DWR is itself
acting as though it were the Third Party insurer providing the insurance required under the
provisions of this Easement, and DWR shall pay any amounts due in lieu of insurance proceeds
because of self-insurance. DWR shall have all of the obligations and liabilities of an insurer, and
the protection that would otherwise be afforded IID. If an event or claim occurs for which a defense
and/or coverage would have been available from a Third Party insurer, DWR shall undertake the
defense of any such claim, including a defense of 1ID, at DWR’s sole cost and expense, and use
its own funds to pay any claim or replace any property or otherwise provide the funding which
would have been available from insurance proceeds. All amounts that are paid or are required to
be paid and all loss or damages subject to this self-insurance provision shall be subject to waiver
of subrogation provisions as to property insurance and shall not limit DWR’s indemnification
obligations set forth in Section 10. Notwithstanding anything in this Section 11 to the contrary,
DWR shall have the right at any time, on reasonable prior notice to IID, to terminate its self-
insurance program and provide Third Party insurance acceptable to IID so long as evidence of
such Third Party policies are delivered to IID prior to termination of DWR’s self-insurance
program. At the request of IID, DWR shall provide IID with memoranda of self-insurance
specifying the extent of self-insurance coverage hereunder.

11.2  Notification of Incidents Claims or Suits. DWR shall notify IID of any accident or
incident on or about the Property which involves injury or property damage and pursuant to which
a claim against DWR and/or 11D is made or threatened. Such notification shall be made in writing
within seventy-two (72) hours after DWR first becomes aware of the claim or threatened claim.

12.  ASSIGNMENT.
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12.1 Prohibition on Assignment. In no event shall DWR sell, assign, convey, encumber,
or otherwise transfer (each, a “Transfer”) all or any portion of DWR’s interest in this Easement,
the Property or the Project Improvements without the prior written consent of IID, which IID may
withhold in its sole and absolute discretion, except as otherwise provided herein. Any Transfer
without the consent of IID shall be void and without force or effect. In no event shall DWR be
released from its liabilities and obligations under this Easement, and, in connection with such
approved Transfer, shall execute a suretyship agreement in form and substance satisfactory to IID.

12.2  Assignment of Easement To State Agency. Notwithstanding the foregoing DWR
shall have the right to transfer its rights under this Easement to another division or department of
the State of California, or a department of the government of the United States of America;
provided, however, DWR shall provide prior (a) written notice of the Transfer to IID and (b) an
agreement by the transferce to assume all lability and obligations of DWR under this Easement in
form and substance satisfactory to IID, in which case, all references to DWR shall be references
to the transferee with respect to matters occurring following the Transfer. A transfer by operation
of law resulting from any merger, consolidation or reorganization of DWR or its functions shall
not be construed as a Transfer for purposes of this Section 12 except that references in this
Easement to DWR shall be deemed to refer to DWR’s successor entity.

13. DEFAULT.

13.1  Events of Default. The following are deemed to be events of default hereunder:

13.1.1 Monetary Defaults. Monetary default includes failure of DWR to pay any
monetary obligations arising from this Easement (including, without limitation any Actual Costs),
within ninety {90) days.

13.1.2 Failure to Perform Other Obligations. The failure of DWR to keep, perform
and observe any and all promises, covenants, conditions and agreements set forth in this Easement
within thirty (30) days after written notice of DWR’s failure to perform from IID; provided,
however, that where DWR’s performance of such covenant, condition or agreement is not
reasonably susceptible of completion within such thirty (30) day period and DWR has in good
faith commenced the acts necessary to perform such covenant, condition or agreement within such
thirty (30) day period, then DWR shall not be deemed to be in default, and IID will not exercise
any remedy available to it hereunder for so long as DWR uses commercially reasonable due
diligence in continuing to pursue to completion the performance of such covenant, condition or
agreement.

13.1.3 State’s Regulatory Capacity. Nothing in this Easement constitutes approval
or authorization by any division of the State, acting in its regulatory capacity, of any activity or
project by IID.

13.2  Limitation on Events of Default. DWR shall not be considered in default as to any
provision of this Easement to the extent such default is the result of or pursuant to, any process,
order or decree of any court or regulatory body with jurisdiction, or any other circumstances which
are physically or legally impossible to cure provided DWR uses due diligence in pursuing
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whatever is required to obtain release from or reversal of such process, order or decree, or is
attempting to remedy such other circumstances preventing its performance.

13.3 Remedies. Upon the occurrence of an Event of Default, [ID shall have, in addition
to any other remedies in law or equity, the following remedies which are cumulative: seek
termination of this Easement and exercise the Ownership Assumption/Remediation Election as
described in Section 9 above, recovery of damages, the right to seek an injunction, the right to seek
a court order to enforce the terms and conditions of this Easement.

13.4 Immediate Action Required. If IID, in its reasonable discretion, determines that
circumstances require immediate action to prevent or mitigate injury to the Property or the Project
Improvements, or damage to any IID Improvements or Third Party Improvements, I[ID may pursue
its remedies under this Easement without prior notice to DWR or without waiting for the period
provided for cure to expire, provided that IID shall use good faith efforts to notify DWR as soon
as practicable of the existence of the asserted default and IID’s efforts to cure its effect.

13.5 1ID’s Right to Cure DWR’s Default. IID, at any time after DWR’s failure to
perform any covenant, condition or agreement contained herein beyond any applicable notice and
cure period, may following notice of its intent to do so, cure such failure at DWR’s cost and
expense.

13.6  Default by IID. IID shall be in default for the failure of 1ID to keep, perform and
observe any and all promises, covenants, conditions and agreements set forth in this Eagsement
within thirty (30) days after written notice of IID’s failure to perform from DWR; provided,
however, that where IID’s performance of such covenant, condition or agreement is not reasonably
susceptible of completion within such thirty (30) day period and IID has in good faith commenced
the acts necessary to perform such covenant, condition or agreement within such thirty (30) day
period, then IID will not be in default and DWR will not exercise its remedies hereunder so long
as [ID uses commercially reasonable due diligence in continuing to pursue to completion the
performance of such covenant, condition or agreement.

14. MEET AND CONFER.

14.1  Voluntary Meet and Confer. Should any dispute or conflict arise as to the terms of
this Easement (a “Dispute(s)”), the Parties agree that they may first attempt resolution internally
among the Parties’ assigned staff through a meeting within seven (7) days of being notified, in
writing, of the Dispute. If the Dispute cannot be resolved by staff within ten (10) business days
following the meeting, [ID will meet with the Director of DWR within seven (7) days. If the
identified Dispute still cannot be resolved, the General Manager for IID shall meet with the
Secretary for the California Natural Resources Agency (“CNRA”) or such other successor agency
with authority over DWR, at a location of their choosing. In the event consultation does not resolve
the Dispute, the Parties shall be entitled to pursue all remedies available to them at law and in
equity.

14.2  First Mandatory Meet and Confer. No later than three years following the Effective
Date of this Easement, the Parties agree to conduct a formal meeting including the General
Manager of IID and the CNRA Assistant Secretary for Salton Sea to confer regarding the progress
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of implementation of the project for this Easement and any amendments to this Easement based
on such progress or lack thereof. If any Disputes arise during this meeting, the General Manager
for IID shall meet with the Secretary for CNRA or such other successor agency with authority over
DWR, at a location of their choosing.

14.3  Second Mandatory Meet and Confer. No later than six years following the Effective
Date of this Easement, the Parties agree to conduct a second fortnal meeting including the General
Manager of IID and the CNRA Assistant Secretary for Salton Sea to confer regarding the progress
of implementation of the project for this Easement and any amendments to this Easement based
on such progress or lack thereof. If any Disputes arise during this meeting, the General Manager
for IID shall meet with the Secretary for CNRA or such other successor agency with authority over
DWR, at a location of their choosing.

15. MISCELLANEOUS.

15.1 Time is of the Essence. Except as specifically otherwise provided for in this
Easement, time 1s of the essence and applies to all times, restrictions, conditions and limitations
contained herein.

15.2 Waiver. DWR hereby waives, withdraws, releases and relinquishes any and all
claims, suits, causes of action {other than a right to terminate as otherwise provided in this
Easement), rights of rescission or charges against 11D which DWR now has or may have or asserts
in the future which are based upon the physical condition of the Property as described in Section
2.5, regardless of whether or not said conditions were known at the time of the execution of this
Easement.

California Civil Code Section 1542 provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.

By executing this Easement, DWR acknowledges that it has read, is familiar with,
and waives the provisions of California Civil Code Section 1542 set forth above, and agrees to all
of the provisions of this Section 15.2.

15.3  Other Waivers. Except as stated in writing by the waiving party, any waiver by
either Party of any breach of any one or more of the covenants, conditions, terms and agreements
of this Easement shall not be construed to be a waiver of any subsequent breach of the same or of
any other covenant, condition, term or agreement of this Easement. The failure of any Party to
require the performance of any covenant, condition, term or agreement of this Easement shall not
prevent any subsequent enforcement of such covenant, condition, term or agreement or be deemed
a waiver of any subsequent breach.
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15.4 Service of Written Notice. All notices, approvals, or other communications
required or permitted hereunder shall be in writing, and shall be deemed to have been received as
follows: (a) by personal delivery when delivered personally; (b) by overnight courier upon written
verification of receipt; (c) by email {only to the extent email notice is expressly provided herein)
transmission upon acknowledgement of receipt of electronic transmission; or (d) by certified or

registered mail, return receipt requested, upon verification of receipt.

All notices to I[ID shall be sent to;

Imperial Irrigation District

Attention: Water Department Manager
333 E. Barioni Blvd. (for deliveries)
P.O. Box 937 (for mail)

Imperial, California 92251

Phone: (760) 339-9477

With a copy to:

Imperial Irrigation District
Attention: General Counsel

333 E. Barioni Blvd. {(for deliveries)
P.0. Box 937 (for mail)

Imperial, California 92251

All notices to DWR shall be sent to:

Department of Water Resources, Division of Engineering
Supervising Right of Way Agent

715 P Street, 4" Floor

Sacramento, California 95814

Phone: (916) 952-2779

With a copy to:

Department of Water Resources
Attention: General Counsel

715 P Street, 7" Floor
Sacramento, California 95814

Either Party shall have the right to change its notice address by written notice to the
other Party of such change in accordance with this Section 15.4.

Interpretation. The terms of this Easement shall be interpreted consistent with

applicable provisions of state law, including, but not limited to, California Water Code Section
1013, the Quantification Settlement Agreement Cases (2011) 201 Cal.App.4th 758 and the
Quantification Settlement Agreement Joint Powers Authority Creation and Funding Agreement
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between the State of California and the Coachella Valley Water District, IID, and the San Diego
County Water Authority and any subsequent amendments thereto.

15.6  Severability. If any provision of this Easement is for any reason held to be invalid,
illegal or unenforceable in any respect, that provision shall not affect the validity, legality or
enforceability of any other provision of this Easement. If such provision can be rewritten in a
manner which is consistent with the original intent of the Parties and which is valid, legal and
enforceable, then the provision shall be deemed modified accordingly.

15.7 Not a Conservation Easement. This Easement does not create any conservation
easements. Notwithstanding the terms of Section 816 of the California Civil Code or any other
provision of Applicable Laws, in no event shall DWR’s rights under this Easement be deemed a
conservation easement and in no event shall this Easement be construed as creating any
conservation easements. In no event shall this Easement be construed against IID based on any
Applicable Laws as a result of this Easement or due to the nature and purpose of the Project.

15.8  Attorney Fees. If either Party to this Easement shall bring any action, claim, appeal
or alternative dispute resolution proceedings for any relief against the other, declaratory or
otherwise, to enforce the terms of or to declare rights under this Easement (collectively, an
“Action”), the losing party shall pay to the prevailing party a reasonable sum for attorney fees and
costs incurred in bringing and prosecuting such Action, any post-judgment motions or appeals
and/or enforcing any judgment, order, ruling or award {collectively, a “Decision”) granted therein.
Any Decision entered in such Action shall provide for the recovery of attorney fees and costs
incurred in enforcing such Decision. The court or arbitrator may fix the amount of reasonable
attorney fees and costs on the request of either Party.

159 Integration; Amendments. This Easement is the entire agreement between the
Parties respecting the subject matter. All prior and contemporaneous agreements, understandings,
representations, warranties and statements regarding the subject matter of this Easement, whether
express or implied, oral or written, are superseded by this Easement. If any provision of this
Easement is inconsistent with any other agreement between the Parties, the terms of this Easement
shall control.

15.10 Time For ID Action. Notwithstanding anything to the contrary contained in this
Easement, wherever [ID determines that an action required hereunder necessitates approval from
or a vote of 1ID’s Board of Directors, the time period for [ID’s performance of such action shall
be extended as is reasonably necessary in order to secure such approval or vote, and IID shall not
be deemed to be in default hereunder in the event that it fails to perform such action within the
time periods otherwise set forth herein.

15.11 Counterparts. This Easement may be executed in counterparts each of which shall
be deemed to be an original and all of which when taken together shall be deemed to be the
Easement.

15.12 Authority. The individuals executing this Easement on behalf of either IID or DWR
represent and warrant to the other Party that they are fully authorized and legally capable of
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executing, delivering and performing under this Easement on behalf of such Party and that such
execution is binding upon such Party.

15.13 No Joint Venture. This Easement creates no partnership, joint venture, association,
agency, franchise, contract of employment or comparable relationship between IID and DWR, and
neither Party shall have authority to bind the other Party for any purpose except to the extent
expressly set forth herein. DWR shall be solely responsible for all actions it takes and expenses it
incurs in carrying out its obligations under this Easement.

15.14 Captions. The titles or captions in this Easement are for reference purposes only
and have no effect upon the construction or interpretation of any part hereof.

15.15 Memorandum of Easement. The Parties may execute a memorandum of Easement
in recordable form and otherwise satisfactory to the Parties for recording as soon as is practicable
on or following the Effective Date.

15.16 Exhibits. This Easement includes the following Exhibits:
EXHIBIT A Depiction of the Property
EXHIBIT B Legal Description of the Property

EXHIBIT C Third Party Agreements
EXHIBIT D Project Description

[ SIGNATURES ON NEXT PAGE ]
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IN WITNESS WHEREOQF, IID and DWR have entered into this Easement as of the
Effective Date.

STATE OF CALIFORNIA
Acting Through the California Department of Water
Resources

By:
Name: Karla Nemeth
Its: Director

IMPERIAL IRRIGATION DISTRICT
A California Irrigation District

By:
Name: Gina Dockstader
Its: Chairwoman

ATTEST:

By:
Name: Raquel Najera
Its: Secretary to the Board of Directors
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT Civil Code §1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
) ss.
County of )
On , 2025, beforeme, N = =
NOTARY PUBLIC, personally appeared s

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

[5Cal)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT Civil Code §1189

A notary public or other officer completing this centificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
) 55,
County of )
On , 2025, before me, \
NOTARY PUBLIC, personally appeared ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his‘her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature
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EXHIBIT A

DEPICTION OF THE PROPERTY

EXHIBIT A-1



Page No. 83

EXHIBIT B

LEGAL DESCRIPTION OF THE PROPERTY

EXHIBIT B-1
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EXHIBIT C

THIRD PARTY AGREEMENTS

EXHIBIT C-1
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EXHIBIT D

PROJECT DESCRIPTION

EXHIBIT D-1
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www.iid.com

POWER

Acentury (y( service. Since 1911
March 4, 2025 BOARD AGENDA MEMORANDUM Information
SUBJECT Powering Our Future Together Community Open House Series
DEPARTMENT Board of Directors
Executive
PRESENTER Gina Dockstader, chairwoman

JB Hamby, vice chairman
Jamie Asbury, general manager

Background
As part of Imperial Irrigation District's commitment to strengthening customer

relationships, enhancing satisfaction, building trust, and engaging with the communities
we serve, lID is launching a series of open house events across its power service area.
These events will provide a direct opportunity for customer outreach, education, and
engagement.

Open houses will offer ratepayers access to key information and resources on:

« Understanding IID — What |ID is and our role in powering communities
« Current State of Power Infrastructure — Challenges related to aging

infrastructure
» Rate Updates —~ Updates to rates and what they mean for customers
« Power Infrastructure Modernization— I[ID's investment plan for power

infrastructure improvements
« Public Benefit Programs — Assistance programs, eligibility, and onsite enroliment

IID staff will be available to answer questions, explain District operations, and assist
customers with payment assistance program eligibility and enroliment and sign up for
energy efficiency offerings. These events are designed to be interactive, encouraging
community participation, questions, and feedback.

A preliminary list of venues is attached, with additional locations to be announced. To
maximize accessibility, all open houses will be held outside of regular working hours.
Customers and community members will receive advance invitations, notifications, and
promotional materials to ensure broad participation.

Financial Impact
Staff time, materials production costs, and travel time.

Recommendation
Informational item only.
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Powering Our Future Together
Community Open House Series Venues

Imperial County Communities

Brawley
Calexico
Calipatria

El Centro
Fort Yuma Quechan Indian TribeMWinterhaven
Heber
Holtville
Imperial

. Niland

10. Seeley

11. Westmorland

CONDO AN

Coachella Valley Communities

12.Coachella

13.Indio

14.La Quinta
15.Mecca/North Shore

Organizations and Events

16. Imperial County Fair
17.imperial County Transportation Commission

Board Agenda Memorandum
Community Open House Series
March 4, 2025
Page 2 of 2
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¥ 11D

A century of service. Since 1911
March 4, 2025 BOARD AGENDA MEMORANDUM Policy Monitoring
SUBJECT BL-8: Delegation to the General Manager with Respect to the

Biennial Planning Process
DEPARTMENT Executive/Finance
PRESENTER Jamie Asbury, general manager

Belen Valenzuela, chief financial officer

Background
Chief Financial Officer Belen Valenzuela will present the monitoring report of Board Policy

BL-8: Delegation to the General Manager with Respect to the Biennial Planning Process.

The Board may ask questions to clarify the information presented, offer feedback on the
information presented, and discuss the General Manager’'s and Chief Financial Officer's
recommendation regarding compliance.

Recommendation

The General Manager and Chief Financial Officer finds and recommends that the Board
find that the District is substantially in compliance with Board Policy BL-8: Delegation to
the General Manager with Respect to the Biennial Planning Process.

The Board may accept the policy monitoring report for the record and:

o Agree with the staff finding regarding compliance with the policy and make the
same finding.

» Disagree with the staff finding regarding compliance with the policy and state the
Board's finding of the level of compliance and make one of the following findings:
o The District is substantially in compliance with the policy.
o The District is partially in compliance with the policy.
o The District is making progress toward compliance with the policy.
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February 4, 2025

IMPERIAL IRRIGATION DISTRICT BOARD POLICY

Category: Board-Staff Linkage Title: Delegation to the General
Manager with Respect to the Biennial
Planning Process

Policy Number: BL-8

Date of Adoption: April 23, 2024 Resolution No. 9-2024
Revision Date: June 4, 2024 Resolution No. 16-2024
Revision Date: February 4, 2025 Resolution No. 5-2025

To encourage strategic, long-range, and regular planning as foundational to the culture
and performance of the District, and to maximize engagement and participation from the
Board, management, all levels of staff, and the public in shaping pricrities and direction
of the District through biennial budgets and strategic plans, the Board therefore delegates
to the General Manager responsibility for the following:
Every year:

a) Inthe third quarter, provide the Board with an updated asset management plan.

b) Provide the Board with budget updates and amendments, if required.

In even-numbered years:

a) In the first quarter, provide the Board cost of service studies for water and power,
inclusive of support services costs.

b) Inthe fourth quarter, recommend to the Board a biennial budget for adoption, and
inform the Board with regard to budget development in the third quarter.

In odd-numbered years:

a) In the first quarter, conduct and complete a process and Board action to update
water and power rates.

b) In the second quarter, provide the Board with a 30-year outlook for water and
power.

c) inthe second quarter, provide the Board with the results of a public survey and an
organizational survey.

32



Page No. 91

February 4, 2025

d) Inthe fourth quarter, complete and promote a two-year strategic plan for the District,
following robust consultation with the Board.

Monitoring Method: GM Report
Frequency: Quarterly
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A century of service. Since 1911
March 4, 2025 BOARD AGENDA MEMORANDUM Policy Monitoring_
SUBJECT BL-9: Delegation to the General Manager with Respect to
Procurement
DEPARTMENT Executive/General Services
PRESENTER Jamie Asbury, general manager

Sergio Quiroz, assistant general manager
Jennifer Goodsell, manager, General Services

Background
The General Services Manager will present the monitoring report of Board Policy BL-9:

Delegation to the General Manager with Respect to Procurement.

The Board may ask questions to clarify the information presented, offer feedback, and
discuss the General Manager's and General Services Manager's recommendation
regarding compliance.

Board Action

The General Manager and General Services Manager finds and recommends that the
Board find that the District is substantially in compliance with Board Policy BL-9:
Delegation to the General Manager with Respect to Procurement.

The Board may accept the policy monitoring report for the record and:

o Agree with the staff finding regarding compliance with the policy and make the
same finding.

¢ Disagree with the staff finding regarding compliance with the policy and state the
Board’s finding of the level of compliance and make one of the following findings:
o The District is substantially in compliance with the policy.
o The District is partially in compliance with the policy.
o The District is making progress toward compliance with the policy.



Page No. 108

February 4, 2025

IMPERIAL IRRIGATION DISTRICT BOARD POLICY

Category: Board-Staff Linkage Title: Delegation to the General

Date of Adoption: April 23, 2024 Resolution No. 9-2024

Revision Date: September 17, 2024 Resolution No. 30-2024

Manager with Respect to Procurement

Policy Number: BL-9

The procurement of goods and services is an integral part of District operations. District
procurement activities will take place in accordance with the following principles:

a)

b)

g)

h)

Competition: District procurement activities will be competitive whenever
reasonable.

Direct Procurement: Direct procurement may be utilized when it is in the
District’'s best interest. Direct procurement is the purchase of goods or services
without competition when multiple sources of supply are available.

Sole Source Procurement: Sole source procurement will be performed only in
the case of an emergency or when a competitive process is not reasonable.

Inclusiveness: District procurement practices will promote the inclusiveness of
the entire supplier community in its contracting opportunities.

Local Vendor Preference: District procurement practices will encourage local
vendor participation by extending a preferential advantage during the evaluation
process.

Responsible Bidder: The District will only do business with reputable and
responsible suppliers. A responsible bidder demonstrates the attribute of
trustworthiness, as well as quality, fithess, capacity, financial capability, and
experience to satisfactorily perform District work.

Best Value Procurement: The District may procure supplies and materials by
the best value at the lowest cost methodology where cost and other factors are
used to obtain the maximum value while ensuring a fair and equitable process.

Strategic Alliances: The District may enter into strategic alliance contracts to
procure goods or services. A strategic alliance is a competitively bid multi-year
contract for goods and/or services in which the supplier and the District work

34
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collaboratively over the life of the contract to improve quality, and to explore
design and process improvements to reduce the cost of production, service
delivery, and the total cost of ownership. These benefits are shared both by the
District and the supplier.

i) Protest Policy: The District will ensure that suppliers are afforded the
opportunity to have their grievances heard through a fair protest and appeals
process.

) Project Labor Agreements: The District will comply with any applicable project

labor agreements.

k) Major Work Authorizations: The General Manager is delegated authority to
approve all MWA procurement transactions to achieve project implementation up to
the board-approved project amount.

)] Delegation of Authority to the General Manager: The General Manager is
delegated authority to perform and approve the procurement activities in
accordance with the terms below.

Cateqory Amount

Competitive Awards:

Operational Inventory $5 million
(critical materials, parts, and equipment)

Operational Inventory $5 million
(non-critical)

Non-inventory Materials $5 million

Construction and Maintenance Services $5 million

Professional and Consulting Services $5 million

Operational Inventory:

The General Manager is authorized to replenish store stock materials for the
economical and efficient operation of the District.

Sole Source:
All types $5 million

Direct Procurement:
Materials/Supplies/Services/Memberships $5 million

Emergency Procurements:

In the event of a sudden, unexpected occurrence that poses a clear and imminent
danger, requiring immediate action to prevent or mitigate the loss or impairment
of life, health, property or essential public services, the General Manager is
authorized to make all necessary procurements and will inform the Board in a
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timely manner.

Contract Amendments:
The General Manager is delegated the authority to make changes to contract
terms to extend for time and for other non-cost changes.

Monitoring Method: GM Repeort {(including all procurements in the $1 million to $5 million
range)
Frequency: Quarterly
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DISTRICT
':-'-‘.‘:.w:'-'--
= £
’ www.iid.com

POWER

A century of service. Since 1911
March 4, 2025 BOARD AGENDA MEMORANDUM Reports
SUBJECT Board of Directors Reports
DEPARTMENT Board of Directors
PRESENTER Directors

Background
The Board of Directors will be prepared to provide comments, committee reports, and

general reports and discuss and update its annual work plan.
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COMMITTEE APPOINTMENTS AND ASSIGNMENTS

3 ADDO B LYe]ele
American Public Power Association Policy Makers Council | Cardenas
California Farm Water Coalition Dockstader
Coachella Valley Association of Governments — Cardenas/Hamby
Coachella Valley Conservation Commission
Coachella Valley Association of Governments — Eugenio/Hamby
Energy and Sustainability
Coalition of Labor, Agriculture, and Business Pacheco
Colorado River Board of California Hamby/Dockstader
Family Farm Alliance Dockstader
Imperial County Transportation Commission Eugenio
Salton Sea Authorit Dockstader/Cardenas
Binational Relations Committee Eugenio/Pacheco
Colorado River Committee Hamby/Dockstader
Electrification Workgroup Eugenio/Pacheco
Infrastructure Committee Hamby/Dockstader
Legislative Committee — Federal Cardenas/Hamby
Legislative Committee — State Hamby/Eugenio
Policy Committee Dockstader/Hamby
Public Benefits Workgroup Eugenio/Hamb
City of Brawley Dockstader/Pacheco
City of Calexico Pacheco/Eugenio
City of Calipatria Dockstader/Pacheco
City of El Centro Cardenas/Hamby
Heber Public Utilities District Hamby/Pacheco
City of Holtville Hamby/Eugenio
City of imperial Eugenio/Pacheco
Seeley County Water District Hamby/Eugenio
City of Westmorland Cardenas/Dockstader
County of Imperial Dockstader/Hamby
Coachella Valley Water District Hamby/Dockstader
Coachella Valley Power Agency/C.V. Agencies Hamby/Eugenio
Quechan indian Tribe Eugenio/Hamby

Board Agenda Memorandum
Board of Directors Reports
March 4, 2025
Page 2 of 2
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Board of Directors 2025 Annual Work Plan

Policy Monitoring Schedule*®

. Policy Monitoring
Quarter Month Meeting GP BL SD
Janua (a 1
ry 2 13
1 Februa 1 :
ry 2 14, 16
1 3
March 2 1,3,4,8,12
_ 1 10, 11, 12 6
April 2 7
1 8
2 May 2 9
June 1 8.9
2 2,9
" 1 6,7,13 3
y 2 Board Recess
1 Board Recess
3 August 2 2345
1 8,9
September 2 56,7, 10, 11
1 2
October 2 15 10
1 4
4 November 2 5
1 8,9
December 2 2.9

*The Annual Work Plan is reviewed monthly, and the Strategic Plan quarterly.
**Offsite meeting.

Miscellaneous Activities Schedule

Month Meeting Activity
aniar 1 e Develop Annual Work Plan (GP-4)
2 e Review/assess committees and external appointments (GP-7)
March 2 e Review Meeting Procedures Manual (GP-3)
April 2 e Internal Auditor Evaluation (GP-1, BL-4)
May 2 e General Counsel Evaluation (GP-1, BL-3)
August 2 o General Manager Evaluation (GP-1, BL-2, BL-6)
December 2 ¢ Nominations for Board Chairperson & Vice Chairperson (GP-5)
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Biennial Budget and Strategic Planning Schedule (BL-8)

Quarter Even-Numbered Years Odd-Numbered Years
e Provide the Board cost of e Conduct and complete a
1 service studies for water and process and Board action to
Jan-Mar power update water and power
rates
e Provide the Board with a 30-
year outlook for water and
2 power
Apr-Jun e Provide the Board with the
results of public and
organizational surveys
e Inform the Board regarding e Provide the Board with an
3 Biennial Budget development Updated Asset Management
Jul-Sep e Provide the Board with an Plan
Updated Asset Management
Plan
4 e Recommend a Biennial e Complete and Promote a
Oct-Dec Budget for adoption Strategic Plan for adoption
Parking Lot
Topic Status

Fundamentals of transmission, strategic Study session to be scheduled on March
opportunities and outlook, tariffs. 7, 2025

HCP background, status, and potential Memo to be provided to the Board by end

next steps.

of February.

Board Goals for 2025

Board Goals

Establish robust public awareness and education
regarding the District’'s mission, vision, work, and
activities.

Take necessary steps to execute the District’'s 15-year
infrastructure plans, including public awareness and
buy-in.

Complete rate updates for water and power.
Actively work toward constructive solutions and
relations in the Coachella Valley.

Improve the timeliness and performance of the
OFECP program, working to improve understanding
of and satisfaction with the program.

Develop internal capacity to meet the District’s
strategic goals.

Host a mid-year offsite.

2-4-25
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